Pant IV.] 


at any time within oné year from the date of 
the order; provided that, if the order be for the 
sale of the property, the suit shall not be for the 
recovery of the property, but shal!’ be for damages 
against the judgment creditor by whom the pro- 
perty was brought to sale. 

126. Noirregularity in publishing or conduct- 
ing a sale of moveable pro- 
perty under an execution 
shall vitiate such sale, but 
this rule shall not be held 
to deprive any person who may sustain damage 
by reason of such irregularity from recovering 
such damage by action in the Civil Court ; 
provided such action be brought wiihin one year 
from the date of sale. 


127. If the decree be for an arrear of rent 
. due in respect of an under- 

Sale of transferable ten- tenure, which, by the title- 

| tapetros ig — deeds, or the custom of the 

country, is transferable by 
sale, the judgment-creditor may make applica- 
tion for the sale of the tenure, and with the 
sanction of the Commissioner, but not otherwise, 
the tenure may thereupon be brought to sale in 
execution of the decree, according to the rules 
for the sale of under-tenures under Bengal Act 
VIII of 1865. But no such application shall 
be received when a warrant of execution has been 
previously issued against the person or moveable 
property of the judgment-debtor, so long as such 
warrant remains 1n force. 

If after sale of an under-tenure any portion of 
the amount decreed remains due, process may be 
applied for against any other property, moveable 
or immoveable, belonging to the debtor, and any 
such immoveable property may be brought to 
sale in the manner provided in section 153. 


128. No under-tenure which is held condi- 
tionally on the survival 
of heirs male of the grantee, 
heirs male not trauefere and which, on failure of 
woe such heirs, reverts to the 
grantor free of all encumbrances made subsequent 
tothe date of the grant, shall be sold under 
this Act. 

Provided that the right and title of any person 
in such tenure may be sold with the sanction of 
the Commissioner. 

129. If before the day fixed for the sale of 

any such under-tenure as 


Sale not vitiated by ir- 
regularity in publishing or 
conducting the same, 


Under-tenure held con- 
ditionally on survival of 


wh third party claim 8 is mentioned in section 128, 

Mtoe Deputy oF of the right and title of 
Commissioner to stay any person in such under- 
pa Neg ogg tenure as aforesaid in exe- 


cution of a decree for arrears 
of rent due in respect of such under-tenure, a 
‘third party appear before the Deputy Com- 
missioner and allege that such third party, 
not the person against whom the decree has 
been obtained, is the proprietor of such under- 
' tenure, and was in lawful possession of the same 
at the time when such decree was obtained, the 
Deputy Commissioner shall examine such party 
in the manner provided in section 122 
for the examination of third parties; and if he 
see sufficient reason for so doing, and such 







‘in court the gored of the 
ve sufficient security the same, 
ssioner shall stay the sale and 


ire into and adjudicate upon the 





THE CALOUTTA GAZETTE, JANUARY 2, 1878. 


So 


13 





Provided that no transfer of an under-tenure 
which, by the provisions of this Act or any other 
law for the time being in force, is required to be 
registered in the sherishteh of the zemindar or 
superior tenant shall be recognized unless it have 
been so registered, or unless sufficient cause for 
non-registration be shown to the satisfaction of 
the Deputy Commissioner, 


130. In trying such claim the Deputy Com- 
Mode of adjudicating missioner shall be guided by 
| such claima, 


the rules contained in this 
Act, so far as the same may be applicable, and the 





[datemen passed by the Deputy Commissioner on 
such claim shall not be subject to appeal, but the 
| party against whom it is given may bring a suit 
jin the civil court to establish his right at any 
| time within oneyear from the date of the judgment. 


| . . 
| 181. Ifa decree be given in favor of a sharer 
Boe in a joint undivided estate, 
Execution of decrees 
given in favor of sharern dependent talook, or other 
in undivided estates or similar tenure for money 


tenures, ° 
| tenures due to him on account of 


his share of the rent of an under-tenure situate 
| in such undivided estate, or talook, or tenure, 
application for the sale of such under-tenure 
shall not be received, unless execution shall have 
been first taken out against any moveable pro- 
perty which the judgment-debtor may possess 
within the district in which the suit was insti- 
| tuted, and the sale of such property, if any, shall 
| have proved insufficient to satisfy the judgment. 

In such case such under-tenure, if of the nature 
described in section 127 ,and not of the nature 
described in section 128 may, with the sanction 
,of the Commissioner, but not otherwise, be 
brought to sale in execution of the decree in the 
same manner as.any other immoveable property 
may be sold in execution of a decree for money 
under the provisions of the next two succeeding 
sections. 


132. 


In all cases of decrees for 
mouer, if judgment cannot 
bo satisfied by sale of- 
debtor's moveable property, 


In the execution of any decree for the 
payment of money under 
this Act not being money * 
due as arrears of rent of 


| execution may had € saleable under-tenure, or 
| against his immoveable of a tenure the right and 
property. 


title in which is saleable, if 
| satisfaction of the judgment cannot be obtained 
by execution against the person or moveable 
property of tHe debtor within the district in 
which the suit was instituted, the judgment- 
creditor may apply for execution against any 
immoveable property belonging to such debtor, and 
such immoveable property may, with the sanction 
of the Commissioner, but not otherwise, be brought 
to sale in the manner in the next succeeding 
section mentioned. 


133. If the immoveable property against 
which execution is applied 
for be a house or other 
be a house or other build- building, process shall be 
ing. issued in the same manner 
as for the attachment and sale of moveable pro- 
perty, and the provisions of Sections 115 to 121 
(both inclusive) shall, so far as may be practi- 
cable, be applicable to the execution such 
rocess. 

If the property be a saleable under-tenure, it 
If it bem saleable uader- shall be sold under the pro- 
Pe at ar visions of the law for the 
time being in force in the Lower Provinces of 
Bengal applicable to the sale of such upder- 





Mode of executing pro- 
cess if immoveable property 
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tenures for demands other than those of arrears 
of rent due in respect thereof. 

If the property be an estate, or a share of an 

If it be an estate or a State, it shall be solél under 
share of an estate. the provisions of the law 
for the time being in force in the Lower Provinces 
of Bengal applicable to the sale of estates for the 
recovery of demands recoverable by the same pro- 
cess as arredrs of land revenue. 

134. If, before the day fixed forthe sale of 

eT immoveable property 
Beles Wftred before tho aslo, 688 aforesaid, objection shall 
of any immoveable pro be offered to the sale on 
Perey the ground of such property 
not belonging to the judgment-debtor, and con- 
sequently not being liable to be sold in execution 
of a decree against him, the Deputy Commissioner 
shall examine the party making the objection in the 
manner prescribed in section 122 for the examin- 
ation of third parties, and if satisfied that there 
is sufficient ground for so doing, shall stay the 
sale and proceed to enquire into and adjudicate 
upon the objection, in the same manner, and sub- 
ject to the same right of suit by the party against 
whom judgment may be given, as is provided in 
section 130. 

135. Every process issued by a Deputy Com- 

whe. missioner under this Act 

eam ae shall be under the seal and 
signature of the Deputy Commissioner, and shall 
be served or executed by the Nazir, or by such 
other officer as the Deputy Commissioner may 
direct, at the cost of the party at whose instance 
it issued. - 

Provided that, if in any case the Deputy Com- 
missioner is satisfied that a party is unable to pay 
the cost of any necessary process, he may direct 
such process to be served free of charge. 

186. Any resistance or opposition to the law- 
ful process of a Deputy 
Commissioner under this 

Act may be punished by the Deputy Commissioner 
according to the provisions of the law for the 
time being in force for the punishment of resist- 
ance or opposition to the processes of the courts 
of civil justice. When in any such case the 
offender is not present in court, the Deputy Com- 
‘missioner may summon him to answer to the 
charge, and if after due service of the summons 
he fail to attend, may issue a,warrant for his 
apprehension. . 

Orders passed by a Deputy Commissioner under 
this section shall not be deemed to be orders relat- 
ing to the trial of suits, or to the execution of 
decrees within the meaning of section 139. 

137. It shall be competent to the Deputy 

ae Commissioner to hold a 
comtite toe court court for hearing and deter- 
in any part of bis juris- mining suits under this Act 
a, in any place within the 
limits of his district or local jurisdiction, provided 
that every hearing and decision shall be in open 
court, and that the parties to the suit, or their 
authorized agents, shall have had due notice to 
attend at such place. 

188. All the powers vested in the Deputy 

- Commissioner by this Act 

owers of Deputy Col- may be exercised by any 
Deputy Collector in cases 

referred to him by a Deputy Commissioner, and 
in all cases without such reference, by any 
* Deputy Collector placed in ge of any sub- 
division : 


Resistance of process. 





sion of @ district, or who is specially author- 





ized by Government to receive such cases; and 
all applications and reports allowed or required 
by this Act to be made to the Deputy Commis- 
sioner may be’ made to any Deputy Collector 
having such local jurisdiction, or such special 
authority as aforesaid. 


139: In the performance of their duties 

Deputy Commissioner Wer this Act, the Deputy 
and Deputy Collectors tobe Commissioners and Deputy 
Seno ieee aut Collectors shall be subject to 
sioners andthe Board of the general direction and 
Revenue, control of the Commission- 
er and the Board of Revenue; and the Deputy 
Collectors shall be subject to the direction and 
control of the Deputy Commissioner to whom they 
are subordinate. 


Allorders passed by a Deputy Commissioner 
No appeal from ordersof Under this Act, not being 
Deputy Commissioner and judgments in suits or orders 
Depaty Cullectorsineeriait “hassed in the course of suits 
and relating to the trial 
thereof, or orders passed after decree and relating 
to the execution thereof, shall be appealable 
to the Commissioner, and all such orders passed 
by a Deputy Collector shall be appealable to 
the Deputy Commissioner; but no judgment of 
a Deputy Commissioner or Deputy Collector in 
any suit, and no order of a Deputy Commissioner 
or Deputy Collector passed in any suit and relating 
to the trial thereof, or after decree and relating 
to the execution thereof, shall be open to revision 
or appeal otherwise than as expressly provided 
in this Act. 


140. Every appeal against the order of a 

Deputy Commissioner shall 
“ns be presented to the Commis- 

sioner within thirty days, 
and every appeal against the order of a Deputy 
Collector shall be presented to the Deputy Com- 
missioner within fifteen days from the date of the 
order. 

Orders passed in appeal by a Commissioner 
or a Deputy Commissioner shall not be open to 
any further appeal; but the Board of Revenue or 
the Commissioner may call for any case and ‘pass 
such orders thereon as they may think proper. 

141. In suits under clauses two, four and seven 
of section 37, tried and de- 
cided by a Deputy Commis- 
sioner, if the amount sued 
for, or the value of the pro- 
perty claimed does not ex- 
ceed one hundred rifpees, 
the judgment of the Deputy 
Commissioner shall be final, and not open to 
revision or appeal except as hereinafter provided, 
unless in any such suit a question relating to 5 
title to land, or to some interest in land as 
between parties having conflicting claims thereto 
has been determined by the judgment, in which 
case the judgment shall be open to appeal in the 
manner provided in section 148. Py 

is 


Time for presen’ 
appeals from orders, 


No appeal from any decree 
of Deputy Commissioner 
for money below Rupecs 100 
unless the decision involve 
some question of right to 
enhance rents or some 
question relating toa title 
to land. 


142. In suits in which the judgment of 
Deputy Commissioner 





Tasaibepehenms to appeal, final, as “in the last 
Ropety cla a ence al, agree : the 


, 
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ease which the applicant had no knowledge of, 
or could not produce at the time of trial. 

143. When any such suit as aforesaid, in 
which, if tried, and decided 
by a Deputy Commissioner, 
the judgment of the Deputy 
Commissioner would be final, is tried and decid- 
ed by a Deputy Collector, an appeal fromethe 
judgment of the Deputy ollector shall lie to the 
Deputy Commissioner. 

144. The petition of appeal shall be presented 
to the Deputy Commis- 
sioner within fifteen days 
from the date of decree; 
provided that such time as may be requisite for 
procuring a copy of the decree appealed against 
shall not be reckoned as part of the fifteen days. 

145. The Deputy Commissioner shall fix a day 

; for hearing the appeal, and 

5 cates cone shall aa notice of the same 
to be served on the respondent in the manner here- 
inbefore prescribed for the service of summons. 
If on the day fixed for hearing the appeal, or any 
other day to which the hearing may be adjourn- 


Appeal from decision of 
Deputy Collector. 


Period = allowed — for 


appeal 


ed, the appellant shall not appear in person or by | 


an agent, the appes! shall be dismissed for default. 
If the appellant shall appear, and the respondent 
shall not appear in person or by an agent, the 
appeal shall be heard ex parte, 


146 


Re-admission of appeal. 


If an appeal be dismissed for default of 
prosecution, the appellant 
may within fifteen days 
from the date of the dismissal apply to the 
Deputy Commissioner for the re-admission of the 
appeal ; and if it shall be proved to the satisfac- 
tion of the Deputy Commissioner that the appel- 


lant was prevented by any sufficient cause from | 


appearing when the appeal was called on for hear- 
ing, the Deputy Commissioner may re-admit the 


appeal. 
147. After hearing the appeal, the Deputy 
Seinen eee: Commissioner shall give 


hereinbefore prescribed for giving judgment in 
original suits, and the judgment of the Deputy 
Commissioner shall be final. 


148. In allsuits other than those in which, 
when tried and decided by 
a Deputy Commissioner, the 
jadgment of the Deputy 
Commissioner is declared to be final, or when 
tried and decided by a Deputy Collector an ap- 
pei is allowed to the Deputy Commissioner, an 
appeal from the judgment of the Deputy Commis- 
sioner or Deputy Collector shall lie to the Judicial 
Commissioner of the Division, _ the oo 
or value in dispute exceed five 
eee thousand actames in which 
case the appeal shall lie to the High Court. 


149. Appeals to the Judicial Commissioner 

shall be presented within 

cele 8 of thirty days from the date of 

_ the order appealed against, 

and in all such appeals the procedure laid down in 
sections 145, 146, and 147 shall be followed, 

150. Appeals to the High Court shall be pre- 

ing sented within ninety days 

od for ap- from the date of the order 

. head inst; and all 


In what suits appeal to 
lieto J edicial Coeusntoniomer. 


Rules 
tation 





bs eens FO che are ‘eek 8 shall be re- 
‘by the Code of Civil ure. 


judgment in the manner } 





EES 


151. Suits under this Act shall be preferred 
in the Revenue Office of the 
district, or, when a sub-divi- 
sion of a district has been 
placed under the jurisdiction 
of a Deputy Collector, in 
the Revenue Office of the sub-division in which 
the cause of action shall have arisen; or, when 
the cause of action shall have arisen within the 
limits of the local jurisdiction of any Deputy 
Collector not in charge of a sub-division, but who 
has been specially authorized by Government to 
receive such suits, then in the office of such 
last-mentioned Deputy Collector. Provided 
always that the Deputy Commissioner may witb- 
draw any suit from any Deputy Collector and try 
it himself, or refer it to another Deputy Collector, 
If the lands comprised in any talook, farm, or 
other tenure, or any lands held under one lease or 
engagement, or at one entire rent in respect of 
which arrears of rent may be due, are situated 
in more than one district or sub-division, the 
district or sub-division in which the greater part 
of such lands is situate shall be held to be the 
district or subdivision in which the cause of 
action has arisen; and if any question shal! be 
raised respecting the district or sub-division in 
which the greater part of the lands is situate, 
the Board of Revenue, or if all the lands be 
situate in one district, the Deputy Commissioner 
of the district shall decide the question, and such 
decision shall be conclusive on the point of 
jurisdiction. 


Suits to be preferred in 
the Revenue Office of the 
District or sub-division in 
which the greiter part of 
the land in situate. 


152. Except as provided in the last preceding 
section, no Deputy Commis- 
sioner shall exercise any 
jurisdiction under this Act in 
respect of any lands situate 
beyond the limits of the 
district to which he is appointed, by reason of 
such lands forming part of an estate, the revenue 
of which is paid into the treasury of the said 
district. 


153. Nothing contained in this Act shall be 
deemed to affect the provi- 
sions of Bengal Act II of 
1869, or of Act VI of 1876. 


Except as above, Deputy 
Commissioner not to exer- 
cise juriadivtion in respect 
to lands situate beyond bis 
district. 


Saving clause. 





, SCHEDULE A. 
(Ste Section 3.) 


Being Acts repealed in the territories to which this 
Act extends. 








Date anv No. oF Act. | Titin ov Act. 
° ! 


Extent ov Ra- 
PRAL 
Act X of 1858 





An Act to 
A 


passed by iain at 
come ee 
ee goes 
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SCHEDULBE B,.* 
(See Section 14.) 


I, A. B., of &c., do solemnly declare that I did 
personally (or by my agent C. D.) on the 


day of tender payment to E. F., at his 
mal-kutcherry (or at ) the place 
where the rent of the lands at held 


or cultivated by me under or from the said 
E. F., are usually payable, of the sum of 
Rupees as aud for the whole amount 
due from me in respect of the rent of the ssid 
lands from the month of to the month 
of , both inclusive. I further declare 
that the said BE, F. refused to accept the said 
sum so tendered (or to give me a receipt in 
full forthwith for the same). And Ido declare 
that to the best of my belief, ghe sum of 
Rupees so tendered and which I now 
desire to pay into Court, is the full amount 
which I owe the said E. I’. on account of the 
rent of the said lands from the month of 

to the month of , both inclusive, 
and that I owe the said E. F. no further sum on 
account of the rent of the said lands. 





SCHEDULE C.t+ 
(See Section 14.) 
Court of the Deputy Commissioner of 
Dated the day of 18 
To E. F. of &c. 


Wirn reference to the within declaration, 

ou are hereby informed that the sum of 

upees therein mentioned is now in 
deposit in this Court, and that the above sum 
will be paid to you or to your duly authorised 
agent on application. And take notice that if 
you have any further claim or demand whatsoever 
to make against the said A. B. in respect of the 
rent of the said Jands, you must institute a suit 
in Court for the establishment of such claim or 
demand within six calendar months from this 
date ; otherwise your claim wil] be for ever barred. 





‘ SCHEDULE D. 
(See Section 56.) 
Form or Summons 10 Derenpant. 





No. (of suit) dated 
In the Court of 
A. B., plaintiff. 
[ Name, description, and address of plaintiff.) 
C, D., defendant. 
[Name, description, and address of defendant. 
Whereas the said A. B. has brought a claim 
against you in this court for [here ify parti- 
culars of claim as given in the statement} you are 
hereby required to appear in person in this court 
onthe dayof [if not specially required to 
appear in person, state “in person or by an agent 
who has personal knowledge of the subject, or 
who shall be accompanied by a person who has 
such knowledge”] to answer the abovenamed 
plaintiff. avd you will bring with you (or send by 
ROCESS CEES, “TE AS PRN 


* If this declaration is mado by an agent, itmust be altered 


This to be endorsement. of ; 














* 
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your agent) [here mention any document, the pro- 
duction of which may be required by the plaintiff 

which the plaintiff desires to inspect, and al 
documents on which you may intend to rely in 
support of your defence, You will also bring 
with you your witnesses, if they are willing to 
attend without issue of process. 

. 


__— 


SCHEDULE E. 
(See Section 61.) 
Form or Warrant or Arrest. 





No. (of suit) dated 
In the Court of 
A. B,, Plaintiff. 
C. D., Defendant. 
To 
The Nazir of the Court of the Deputy 
Commissioner of 
Whereas the plaintiff in this suit has 
obtained an order from the Court forthe arrest 


of the defendant, you are hereby commanded to 
bring the defendant before the Court on or be- 


fore the day of to be dealt with 
according to law. 
Dated this day of 187 
SCHEDULE F, 


(See Section 61.) 
Form or Noricr To accompany sucn Warrant. 
In the Court of 
A. B., Plaintiff. 
{ Name, description, and address of plaintiff.) 
©. D., Defendant. 
[Name, description, and address of defendant. | 
Whereas the said A. B. has brought a claim 
against you in this Court for (here specify parti- 
culars of claim as given in the statement) and has 
obtained a warrant for your arrest, you are here- 
by required, uuless you admit the claim, to briug 
with you to the Oourt all documents on which 


you may intend to rely in support of your 
defence. 


SCHEDULE G. 
(See Section 63.) 


Form or Szcuxity Bony ror APPEARANCE OF 
Devenpant. 


4 





_ Whereas A. B., plaintiff, has instituted a suit 
in the Court of the Deputy Commissioner of 

against ©. D., defendant, and the said 
O. D. has been required to give security for his 










ap ce at any time when called on while the 
a is - nding and until execution of the 
ecree, 1, 7 


. F., hereby declare myself xy for 
rane av afoready a i 








(See Section 103.) 
Wait or Execution acatnst toe Penson. 





A. B., Plaintiff. 
C. D., Defendant. 
To 


The Nazir of the Court of the Deputy Com- 
missioner of 


Whereas the said ©. D. was directed by a 
decree of this Court, under date the day 
of 187 , to pay to A. B, the sum of 
and ‘or costs of suit, amounting to 
, and whereas the said C.D. has 
omitted to pay the same, you are “hereby com- 
manded to apprehend the said C. D., and to bring 
him with all convenient speed before this court 
to be dealt with according to law. 





: SCHEDULE L 
(See Section 103.) 
Wair or Exxcution aGainst THe Errecrs. 





A. B., Plaintiff. 
C. D., Defendant. 
To 
The Nazir of the Court of the Deputy Com- 
missioner of 
Whereas C. D. was directed by a decree of 
this Court, under date the day of 
187 _—, to pay to A. B. the sum of and 
for costs of suit, amounting to ; 





and whereas the said CO, D. has omitted to pay 
the same, you are hereby commanded to levy 
the said sum of , and the sum of 

for costs of executing this process, by seizui¥e and 
sale of such moveable property of the said C. D. 
as (is described in the list annexed, and) [i/no 
list is she aie ts uate ate 
be pointed out to you judgment-creditor 
de Hie hee shee are hereby ordered to sell | 
such property of the said C. D. on some | 


? 
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convenient day, not being less than ten nor more 
than fifteen days from the day of seizure, unless 
the amount leviable as aforesaid shall be sooner 
paid ; and you are hereby commanded to certify 
to me what: you shall do by virtue of this warrant. 





Starement or Onsects anp Reasons. 


Tue peculiarities of the tenures ‘and customs 
prevailing in the Chota Nagpor® Division require 
that the relations of landlord and tenant in 
part of the country should be by 
special procedure, 

The existing rent-law of the province is con- 
tained in Act X of 1859, and the present Bill is 
based upon that measure, the omissions 
alterations of importance being as follows :— 

The grounds of enhancement specified in 
section 17 of Act X are considered inapplicable 
to the districts of Lohardugga, Hazareebagh, and 
segthorm; and are therefore omitted from the 

ill. 

Tenants of lands known as bhuinhari, khood- 
katti, korkor, baeebullah, khundwut, &c., are 
protected from enhancement except under certain 
circumstances and conditions. 

A special procedure is laid down for the en- 
hancement of the rents of other occupancy 
ryots. 

The provisions of Act X relating to distraint 
are omitted, as unsuitable to thé circumstances 
of the province. 

It being advisable to continue the restriction 
on the sale of landed property observed in the 
province, it is declared that no sale shall take 
place under sections 105, 108, and 109 of Act X 
without the consent of the ioner of the 
province, . 

An appeal is given from the 
sioner to the Judicial Commissioner, 
the amount in dispute exceeds Rs, 5,000, 
High Court. 


The 29th December 1877. ; 
‘s W. E. H. Forsyra, 


Bengal, 







H. Reynoups. 


Offy. Asst. Secy, to the Govt. 
Legislative 
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PART IV. 
Bills of the Bengal Council. 


GOVERNMENT OF BENGAL. 


LEGISLATIVE DEPARTMENT. % 





















Tue following Bill was read in the Council of | 3, The ae words shall be added to 
of Bengal for the pur- | pravisoes seo. section 15 of Bengal Act 
Laws and Regulations on the | tion 16, Bengal A et VIIE of 1869, and to section 
of making Regula h VIT1 of 1869, and 
hes deuueer 1878, and was referred to a Select act Bog section 14, Act 14 of Act X ‘of 1859 :— * : 
Committee who are to report thereon in two |’ : 
ae yobs ihe “ Provided that, where the rent of any under 
nee — or *S se has been viene tor ha in the course — 
of any sett mga roceedings Regulation Ny 
1 Bede and init he pero Settlement |ViT of 1822, and has been confirmed by the 
7 i" enhanvement of rent. | Revenue srithotitiee to whom the officer m 
the enhancement is subject, such rent, 
5 it to define and. limit cn ae y enhanced until tt 
settle contrary is prov: 
; ‘ie aby iil semua « Provid a se bl each den 
tenant or ryot to contest 
Tt js | CPhanced rent shall be estated within 
months from the date of the service on 
wi ee notice of enhancement, and pil i also 
| unless he has instituted such 
from th con shall "not conte. the sid 
ge ve Og ferred against hi 
of arrears , 


































Sraremenr or Onszors anp Reasons. Ga St 
yee Tuent being at present no specific provision of law regulating the principles on 
settlement officers are to act in » ruc he rates of rent, it is proposed to lay down aut 
_. yitatively that they must invariably proceed upon the rinciples prescribed by the 
for the enhancement of rent. The probability of the correctness of a settlement office 
ilps jon of rent, considering the advantages he has in his inquiry, is such that it is t 
| advisable to enact that the rates ascertained by him and approved by the superior } 
authorities shall be presumed to be correct until the ryot shows the contrary to the | 
tion of a civil court. It is hoped that if the settlement rates are held primd facig co 
- much useless litigation will be saved, and that proprietors and intending farmers 
deterred, as is sometimes the case at present, from readil accepting settlement throv 
of inability to realize the rents assessed until long r they themselves have 
liability to pay the Government revenue. . 
And as the ryot, if he does mean to contest the settlement, ought to contest it within 
le time, the Bill imposes on him a limitation of three months within which he nt 


hie’ 














The 29th December 1877. Hi hides 
W. E. H. Fonsyra, — 
Off. Asst. Secy. to the Gort. of Bengal, 
Legislative Department, 





| us following Bill was read in the Council of | 4. Nothing in this Act shall be deemed to 

| the Lieutenant-Governor of Bengal for the pur- apply to ass 
of making Laws and Regulations on the che ne ee eee livelivood 's salve 

January 1878, and was referred to a Select agriculture, or to any Ky 

Committee who are to report thereon in one | tivator of land as such in respect of the sale 

Re month :— ‘ - i f not 

; ‘A Bill for the Licensing of Trades, Dealings and | such produce. eh 

| Industries within the territories sulject to the | . §. Every person who, on or after the Ist day 










:, «Governor of Bengal. of Apri 1878, falls under 
L ieuten nant Annual licenses of wade I 
Juxneas, in order to provide means for de- te'taben outs diales rene poi ‘A 







ma aging he pai =P are on wheter oa fl 
ourred and to be incurred for the relief and other person) his trade, dealing or ind 
a prevention ‘of femine in British India, it is take ont a license under this Act, and 
‘necessary to effect a permanent increase of the — same the annual fee specified 5 eget 
re que available for tego purposes; and it ue kena by persons of the 
“therefore expedient that persons carrying on | matt See) 
+ Oe eke jin the territories 6. Every license under this. ct : 
ministered by the Lieuionsnt-Coverele of | Officer to grant license. ger the 
Bengal should take out licenses and pay for the a3 the district 
game ; It is hereby enacted as follows :-— _ dealin arc eigen parr 
Bear whe aatichall he called “The Yicome Tax | eras’ ateightte dui website re 
vet title and com Act, 1878,” and it shall come | the person requiring Bayne 
' A } ee cp ugha _—— trade, dealing or industry in mo 
‘ich it may be published in the Calcutta Gazette | RG Es , 
1 the assent of the Governor-General. oe 

















































Act, unless there be something re- 
i Hone ageiponct i thw cabest | 







sat ay ot y date thereof watil | 
wo the first day of April next 
the granting thereof. 


1 to whom any sach license 
ss been granted, and who 
% to continue to aT 
,or e insaaery after the 
‘out a fresh license for that 
the followiue year, to expire on the 
inted in the last preceding section, and 


U 


Boel todo, so long as he desires to 
dealing or industry. 


List of Licensees. 
. » As soon as may be after the commence- 
Pose ment of this Act and the first 
/ sos gaa Hs of January in every 
F nent year, the Collec- 
are a int ‘of the persons in the dis- 
face aforesaid to be licensed under this 
for t! aes commencing on the lst April 
een Such list shall state— 
""“(@) the’ trade, dealing or industry of each of 
' the persons therein named ; 
(6) the class under which he is charged ; and 
«glo te fe to be paid for his license. 
list shall be in such language as the 
Governor of Kengal may direct, but 
s ‘thereof in the language of the district 
filed in the Office of the Collector, and 
‘shall be open to public inspection at all reason- 
able: times without any payment, The Collector 
, if he think fit, instead of preparing a fresh 
-year, amend the existing list, which shall 
oe be taken to be the Jist for the year commenc- 
“on the Ist of April next following such 
a “ ‘The Collector shall from time to time deter- 
Schedules hereto annexed 


; mine under which of the 
fos 
to whom a 


classes. mentioned in the 
eyery. person 
auted by him as aforesaid shall be 


H amend the said list accordingly. 


or such part or ‘thereof as 
ee Collector thinks fit, shall 


of rte and at all sub-divi- 
-stations, and outposts in the 
ous place in all 


r with « notification 
this cal Acpit 


‘section fourteen, be deemed a valid « 


14. Any person wientbanedl in rie 
to in section 10 
vvtenes+iingesenemel ing to the class in: 
is charged, may within thiety days after 
tion, or within such further re as Beets 


may in cach case think fit, appl 
Celloctcr in order to oiatitek Ma bie ri nights 
his name transferred to another class, or 
removed {rom the list. The statements co 
in every such petition shall be verified he 
petitioner or some other competent 1 
manner ae by law for the veri 
plaints, Whoever makes a statement in any 
petition which ig false, and which he either 
cr believes to be false, or does not believe to 
true, shall be decmed to have perpen 
false evidence in a stage of a judicial p 

15. The pcan shall fix pk day for 

7 earing of tion, | 

Caney of pees. on. the ae fe 
such subsequent day, as he may from time toti 
direct, shall hear the same and pass such ¢ 
thereon as he thinks fit. 

There shall be no appeal from an order: 
this section. 


16. The-Collector may, for the pur 
enabling him to de 
Power to summon wit- undef which of | 
psa classes the petitionad'a 
be charged, summon and enforce the ati 
of witnesses and compel them to give evid 
and compel the production of documents 
same means, and as far as possible in 
manner as is provided in the case of a Civil 
by the rece ii Procedure, .. 
Provi at if, in hin juagsete 
in able to shew that the fee i 
charged e two per cent. pes 
earnings, such excess shall, for the purpo 


oad 


The Collector may also on this 
the amount of tax payable by any’ 
Class V of Schedule A, hereto annexed 
payable under Class VI or Class 
payable by any n under Class V 
paysite mie lass VII, or 

al y any person altoge 
Sk Provided des that the Collector 
Gas course of any proceedings under 
call for any evidence except at | 












‘of the designations 
‘said Schedule, shall be chargeable only under ove 
_of the said designations at the disoretion of the 
es Tt after expiry of the period mentioned 
after expiry o mention 
m yf the not fcetidia published 
Me mt for onsite under section 12 for pay- 
oe ment of the amount speci- 
cae fied therein, any person 
_ carries on his trade, dealing or industry without 
oh taken out a license as required by this Act, 
he Sponge liable, by ——s the Collector, to pa: 
exceeding th rice the amount payable 
Pala ie in respect of such license, exclusive of 
Amare 2a vable; and on receipt of such 
Collector shall grant him a license, 


i 


bE 
? 

i 
& 

























ble under this Act, shall, where the amount 
‘Ts. 50, be recoverable either as if they 
arrears of land revenue or by distress 
id ame of the movables of the person liable 
thé discretion of the Collector. In all other 
they shall be recoverable by distress and 
le of the movables of the person liable. 
21. Every person required by this Act to take 
out a license who without 
reasonable excuse neglects 
3 or refuses to produce and 
yow his license when required so to do by an 
eer generally or specially empowered in writ- 
iby the Collector to make such reguisition, 
1, on conviction before a Magistrate, be liable 
a fine a exceeding one hundred rupees. 
ag asis providedwin section 26, no 
| Shall be procceded Gainst for ay 
Pie Mies such offence except at the 
'™  instauce of the Collector. 


22. Courts of Wards and receivers + 
=a managers ap jinted by an 

menage Court im British Indic shail 

be ch under this 

of “apy trade, dealing or industry of 


a¢ is officially in their possession 


pred tyeviness guardian, curator, 
, Or agent is 
thangs wider ths Act in 


tags 
60 to be produced 













the C Collector has ‘aide to doubt th 
he may at any time cause a return showi 
names, numbers, and classes ateuereiy to 
pared in such manner as may be pre 

the local Government. 


any dne under this section, and all fees 





Woks ona mdm ‘Calontta, 















25. When the return saibsticesa 4 46 the 
section has 


Notice to municipalities. —s or ethos 
any municipality, station, or union, the 
Government may call upon the Commissione 
or may direct the gy in the case ofa 
union, to pay to the Collector, within a period 
to be named by the local Government, a sum | 
calculated on such return in accordance with the | 
provisions of this Act. The Commissioners, and | q 
any Magistrate so called upon, shall have the | 
same powers of recovering the fees chergottle 
under this Act within the limits of their town, | 
station, or union that they have for the realiza- 









tion of municipal taxes under Bengal Act V of — 
1876. ‘a 
26. The Commissioners and yey 
aforesaid may also. 


Penalties and ae fe roceedings under uy 
ead Bi and 21 for the ry 
of any penalties a ri 
and all such penalties and fines shall, when so 
recovered, be credited to their Municipal, Seat 
or Union "Fund, as the case may 
27. The Commissioners an oh 
in the case of any 















end ry may sopeie tap | 

of the revenues 
municipality, station, or union to defray 
sum leviable from it under pe RG | 






the sum so leviable is not defrayed at 
the local Government may order it or 
of it to he deducted from any fu s st 
to the credit of the municipality, st 
union in any Government treasury, 
Calcutta. 
28, From every pena who shal @ 
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Miscellaneous. a Rs. 
29, All taxes levied and penalties recovered | Class [1 —Every person engaged in trade 
> its, isiies under this Act (other than or commerce, who shall be 
and peusitien recavered, those assigned to Municipal, adjudged by the Collector to be 
“a Station, and Union Funds a retail trader of the first class 100 * 
pee Se eal be paid to the credit of | Ciass /J.—Fvery person engaged in “trade 
From the net amount so credited so much as adjudged by the Ci iN og be 
the Governor-General in Council shall from time - dese tender of th - aad Glue 32 v 
to time direct shall be applied in such manner as Cl ; Erqnergengpypas 
o Governor-General in Council thinks fit, for | “/#** 7 pa eee canes ae 
e purpose of defraying expenditure incurred et a ee 
or to be incurred for the relief and prevention judged by ths Collector to be a o 
offamine in the territories administered by such retail trader of the third class ... 10 
local Government, or, if the Governor-General | Class V.i—Every person carrying on any 
inCouncil so directs, in any other part of British trade, dealing or industry within 
India. any first class municipality, and 
30. No person.who pays tax under this Act not — under any of the fore- 
shall, so long as he continues going classes 4 
Ph ag cra tmder, to pay the same, be liable to | Class VI.—Lvery person carrying on any 
- rend and fublic pay road cess or public works trade, dealing or industry within 
cess on his house under any second class municipality, 
Part 1V of Bengal Act X of 1871, or section 7 of station, or union, and not taxed 
Bengal Act II of 1877. under any of the foregoing classes 2 
31. All or any of re “to Class VII.—Every person carrying on any 
jiu! at’ Gite esc e Collestor oe, beg ro — or industry outside 
pee Narre To al ject to the orders of the o Hite ot anly smelly, 
y Toll £ the district, be station, or union, and not taxed 
ollector of the distric under any of the foregoing classes 
exercised and performed by any Assistant or 
(including every itinerant petty 
Deputy Collector, or such other officer as the local vendor and 
petty artizan of any 
cone shall from time to time appoint in kind)... 1 


this be 
32. —— person shall be legally bound to 
furnish information to any 
officer or person exercising 
any of the powers of a Col- 
lector under this Act when required by him todo so. 
33. ‘The local Government may from time 
to time (a) exempt from the 
maha vole to exempt and operation of this Act any 
portion of the territories 
subj to such teats orany class of 
trades, dealings or industries falling under the 
said schedule ; and may (4) make rules consistent 
with this Act— 
(1) for defining more precisely the classes 
of persons liable under this Act ; 
(2) for regulating the time and manner of 
i the fees charged under this 


Obligation to furnish 
information, 
























ft (8) for “sing the fees chargeable to 
mbers of the same family when 
living and working together ; 
(4) for providing in any case or class of. 
ae for serving notices on persons 
= Moths fs Ash of off 
the guidance cers in 
ee, onnocted with the 


‘ x “tafrooment of hin of this Act, 





SCHEDULE B. 


Tax on Trades, Dealings and Callings applicable 
only in the Town of Calcutta. 


Class I,—Every joint-stock company, every 
merchant, banker, shroff ,banian, A 
wholesale trader, commission 

. agent, builder, contractor, car- ' 
rying company, owner or farmer , 
of hauts and bazars, owner of * 
cotton, jute, hide, or other screws, 
and auctioneer 


Class II.—Every broker or dalal sical 
in the wholesale transfer or 
purchase of imports or exports, 
country produce, silk, or other 
merchandise; every broker or 
dealer in precicus stones, houses, 
landed property, Government 
securities, dues, and bills-of- 
exchange, and we freight 
broker -+» 100 


Class I1J.—Every person inclndedi in Class IT 
of the third Schedule of Ben 
Act IV of 1876, not taxed 
Class above ...,. 


Class 1V.—Eyery person included in Olass 
II of the third Schedule of ~ 
aonars Act spney * Ao ani not taxed 


under Class 
ogee 


50° 


Class V.—Every person 
IV of the 





a ieee 
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N.B. 1.—The following persons are those refer- excepting only persons in service ; 
red to in class VI, viz.— also . 
(A) All persons included under Class JI of 1 dnoluded in C 
the census tables of 6th April 1876 oo es FSi " come snes! -s 
who are not, strictly speaking, profes- mechanical arts, manufactures, and 
* sional persons. engineering operations, and in the sale * 
(B) All persons included under Class 1] of goods, manufactured or prepared 
of the census tables who are not for consumption), and not taxed under 
domestic or private servants. any other class of this Schedule, 
(C) All persons included under Class IVB | excepting only labourers and others 


dependent entirely upon service or 


of the census tables who are not | : f 
daily wages, not being artizgns. 


persons engaged in agriculture. 


2 : y Norr.—A person who carries on several kinds of business, and ma: 
(D) All persons included in Class V of the come under more than one of the designations in this schedule, shall 
census tables (persons engaged in | bo chargeable only under one of suth designations, at the discretion 
" of the Commissioners ; and in the cese of a consistin two 
commerce and trade), and not taxed ‘tthe ¢ ce rad a: as  ovee of 8 a ating 
under any other class of this Schedule, | sidered payment by the firm, 


Srarement oF Ossucts and Reasons. 


Tue Government of Bengal has been called upon to pay annually a sum of thirty lakhs 
of rupees to the Government of India, to enable that Government to make provision for 
defraying expenditure incurred or to be incurred on account of famine relief. 


The Local Government proposes, with the sanction of the Government of India, to raise 
this sum by means of a general license tax on trades, dealings and industries throughout 
the Lower Provinces. ; 


The 29th December 1877. ; A. MAcKENzin. 


W. E. H. Forsyra, 


Offy. Asst. Secy. to the Govt. of Bengal, 
Legislative Department, 


The following report of a Select Committee, with the Bill as amended by them, is 
published for general igformation :— 


We the undersign embers of the Council of the Lieutenant-Governor of Bengal 
to whom the Bill “to extend the provisions of Bengal Act VII of 1873 (the Labor 
Districts Emigration Act) to the district of Chittagong and to the Chittagong Hill Tracts” 
was referred, have the honor to make the following report :— 4 

The only substantial alteration that we have made in the Bill is in Section 8, now 
Section 4. As the laborers now serving in the district of Chittagong aud the Chittagong 

* Hill Tracts have not been conveyed there under contracts, but have contracted subsequent 
to their arrival, we have changed the wording of the section accordingly. 

We recommend that the Bill as amended be passed. 

* A. Mackenzir. 
G. C. Pavt. 
. H. F. Brown. 
“The 4th January 1878. * F, JENNINGS. 


. 
AMENDED BILL. 

A. Bill to extend the provisions of Bengal Act 
VII of 1878 (the Labor Districts Emigration 
Act) to the district of Chittagong and to the 
Chittagong Hill Tracts. 


gong Hill Tracts, and “ a labor district” means 
any one of those districts. 
3. For the words “the districts of Assam, 
Cachar, and Sylhet,” in 
cAmendmentof Schedules Schedules C and D of the _ 























Wuenxas it is expedient to extend the provi- _ said Act the words “ Assam, 
romin——A7 (te Anbor Dstt | il ace "aia eatin, 
1. This Act shall come into force from the | existing contracts. time 

Somme pice ithe alt 

“Gazette with’the assent of the Governor-General. 


_ &. For the 





The Calcutta Gazette. 


WEDNESDAY, JANUARY 30, 1878. 











PART IV. o* 
Bill of ih Seugal Council. 


of GOVERNMENT OF BENGAL. 


LEGISLATIVE DE PARTMENT. 


Tre following Report of a Select Committee, with the Bill oo by them, is 
published for general information :— c 2 ‘ 
We, the undersigned members of the Council of the Lieutenant-Governor of Bengal to 
whom the Bill to define and limit the powers of settlement officers in respect to the enhance- 
ment of rent was referred, have the honor to make the following report :— 


We have considered the provisions of this Bill. 
In’ Section 8 we have made it clear who are to be the revenue authorities who shall 


have to confirm settlements. 
. In Section 4 we have introduced words to provide for the issue of a general notice. 
We have extended the provisions of the Bill to settlements now pending. 
have introduced a few verbal alterations. 
mrenmmend that the Bill as now settled be passed. 
H..J. Reynoxps. 
H. T. Prunser. 


Boca Jaauey 1878, + Ramsuunxes Sen. 


cee Per 


2. No ryot having a right of occupancy ; 
ria alee rice Br ser 
at rinz_ previously payable by him 
nye cihaned by tiene Bihenoed 2 in the cons of 
any ssttlement proceeding 
Hoe! Fu ate under Regulation Vit. 
2, exeept on some ¢ 
a ‘Himit of the rc apecified 3. medion 2A at 
t i gen sah bby) Act X of 18 











authorities from timé to time er 
behalf by the local Government, 


under-tenant or ryot has been in any 


enhanced, such reut shall be ea A | 


been correttly enhanced until the contrary is 


such under- 
liability to pay the 
enhanced rent shall be instituted within three 
months from the date of the service of the 


proved. 
* Provided also that any suit 
tenant or ryot to contest his 


notice of enhancement, and provided also that, 
unless he has instituted such suit within such 
iod, he shall not contest the said liability 
in answer to any suit which may be preferred 
against him for of arrears of enhanced 
rent after the expiration of three months from 
the date of service of such notice, anything in 
this Act to the contrary notwithstanding.” 
4. A notice ip writing served =e an pig 
i ign jumma. tenant or ryot by, or by the 
band anal te Seamed authority of, a settlement 
notice of enhancement. officer, calling on him to 
attend and sign the yummabundi, shall be deemed 
anotice within the meaning of section 14 of Bengal 











oeeert tua goetbonsiee Sek aT 
she sts lt ita 

at some other conspicuous place therein, ‘ 
5. The provisions of por shall apply to 


ement 
artegin 45 under Regulation VII of 
1822 which, after the commencement of this Act, 
may be confirmed by the revenue authorities 
mentioned in section three, whether such pro- 
ceedings shall have been commenced before or 
after the commencement of this Act. 







Frepexick OLanke, — 
Asst. Secy. to the Govt. of Bengal, ~ 
Legislative Department. 





0 










The Calcutta Gazette 








WEDNESDAY, FEBRUARY 6, 1878. 


PART IV. 
Bill of the Bengal Council. 








GOVERNMENT OF BENGAL 


LEGISLATIVE DEPARTMENT. 


Tar following Report of a Select Committee, with the Bill as amended by them, is published 
for general ‘information : — 

We, the ‘undersigned Members of the Council of the Lieutenant-Governor of Bengal to whom 
the Bill for the Licensing of Trades, Dealings, and Industries within the territories subject to the said 
Lieutenant-Governor was referred, have the honor to make the foliowing report. 

‘ We have conktidered the provisions 
Brom the Secretary, Bengal Chamber of Commarcy, dated th Jonuery 1878.45 of thie Bill, and the communications 
regarding it, noted on the margin. 

We have made the preamble to correspond with the preamble of the License Bill for the 
North-Western Provinces, now pending before the Council of the Governor-General for making Laws 
and Regulations. $ 

We have, for the sake of clearness, divided the Bill into Parts, whereof Part I contains the 
preliminary provisions and interpretation clause ; Part II contains the general provisions applicable 
to all districts, including Calcutta ; Part 11] sets forth the provisions and procedure applicable in 
the distficts of the interior; Part 1V provides a special procedure for Calcutta; and Part V contains 
cerfain miscellaneous matters of genera] application. 

We have provided that where a person carries on business in more than one district, he shall 
take out a license in each district with reference to his earnings in such district; and we have made 
it clear that Calcutta is, for the purposes of the Act, to be deemed to be a separate district, 

We have made the minimum taxable income Rs. 100 pér apnum. 

In Part I1] we have re-arranged sections 10 to 20 of the original Bill so as to make it more 
clear what powers the Collector may exercise in framing and amending the list of licensees, and what 
his powers are to be in dealing with petitions of objection. 

e have provided for the recovery of fees from persons chargeable under the Act, who are 
employed in manufactories or under corporations, through and by means of their employers. 

e have provided for an hppeal from any order passed on a petition of objection by any officer 
subordinate to the Collector of the district. 

We have removed the penalty clauses of sections 13 and 14 of the original Bill, because by 

is 


-section 37 of the Bill as now amended a legal obligation is imposed upon all persons to furn 


information to a Collector when required in matters connected with this Act, and the needfal 
alties for non-compliance and for false statements are provided by Chapter X of the Indian 
enal Code. , 

We have made the provisions of sections 113-115 and 119 of Bengal Act V of 1876 applicable 
to warrants of distress and sale under this Act, and have specifically exempted tools and implements 
of trade and agriculture from attachment and sale. 

We have provided that no sums due under the Act sball be recoverable by any process of law 
after the expiry of three months from the last day of the year in respect of which they are payable. 
- We have made it clear sv ~ eayapton 0 _ = (under ~ {toad Cess and Public 

orks Cess J to be enj icensees under this Act, is not to have retrospective effect 
pgard ood of ieee cous de on or before the er 1878. af 
in Pai have provided that any person working or carrying on business in Calcutta 
med to be a resident of the town for the purposes of the Act, and we have defined the 
@ town so as to include therein for such purposes the river and the fort. 





a? 
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We have provided a special procedure suited to the circumstances of the town and its municipal 
organization both for the preparation of the lists of licensees and the disposal of petitions of 
objection. ‘ 

' We propose that in Calcutta the fees shall be recovered in the same manner as municipal 
rates under Bengal Act IV of 1876 and not otherwise. * 

In Part V, in the section regarding the disposal of fees and penalties, we have followed, as far 
as possible, the corresponding section in the Bill for the North-Western Provinces. 

The Schedules we have very considerably modified. In Schedule A we have in class I provided 
for a higher grade of license fee of Rs. 500, to supplement the rate of Ks. 200 originally,proposed as 
the maximum. We have raised the rates of fee under classes III, PV, and V to Ra. 50, 20, and 5 
respectively. We have struck out cluss VJI and redrafted the definitions of classes V and VL, pro- 
viding under the last named class for two grades of fee, Rs. 2 and Re, 1. 

In Schedule B we have provided for graduated fees under class I and class VI, to correspond 
with those under classes I and VI of Schedule A. We have added to classes I, II. III, IV, and V 
the names of certain trades that are not specially mentioned in the municipal schedule, but which 
appeared to us able to pay higher rates than those of class VI. 

We have struck out the note to Schedule B as being matter more appropriate for the rules to be 
framed under the Act. 

We have made various other verbal and formal emendations in the Bill and Schedules. 

We recommend that the Bill as amended be passed. 





A. Mackeyzir. 

H. J. Reynoups. 

Krisropas PAu 

Freperick JENNiNGs. 

Ramsyunker Sen. 
The 4th February 1578, 
I ston this report with reservations. ‘ 

: Krisropas Pan. 


AMENDED BILL. 


A Bill for the Licensing of Trades. Dealings, and 
Industries within the territories suiject to the 
Lieutenant-Governor of Bengal. 


3. Nothing in this Act shall be «deemed to 
Saving of Bengal Act affect the tax on professions, 
IV, 1876. trades, and callings imposed 
for municipal purposes hy Bengal Act 1V of 1476. 
4. Nothing in this Act shall be deemed to 
apply to persons earni 
cultiea re of ante?” © their livelihood solely ‘by 
agriculture, or to any cul- 
tivator of land as such in respect of the sale 
of the produce of his land, when he shall not 
keep a shop or stall for the sale of such produce. 

























Wuereas, in order to provide means for de- 
fraying the public expendi- 
a ture Se ‘aaa ‘ois 
incurred and to be ingurred for the relief and 
prevention of famine in British India, it is 
necessary to effect a permanent increase of the 
revenne ; and it is therefore expedient that persons 
carrying on trades, dealings, and industries in the 
territories «dministered by the Lieutenant-Gover- 
nor of Bengal should take out licenses and pay 
for the same; It is hereby enacted as follows :— 

i PART I. 

hex ? Preliminary. . 
1. This Act may be called “The Bengal 
License Act, 1878,” and it 
Short tile and com shall come into force from 
oe the date on which it may be 
published in the Calcutta Gazette with the assent 
of the Governor-General. 

2. In this Act, unless there be something re- 


mash ics pugnant in the subject or 
Tuterpretation clause. = Ft ax 


PART II. 
General Provisions applicable in all Districts, 


5. Every person who, on or after the first day 
R of April 1878, falls under 
pe nnual licenses to any of the heads of the Sche- 

dules hereto annexed, and 

carries on (whether on behalf of himself or apy 
other person) his trade, dealing, or eg 
any district situated in the said territories, ‘ 
take out a license under this Act in such d 
and shall pay for the same the annual fee specified. 
in the same Schedules as payable by persons of 
the class to which he belongs. Provided that 
person whose aunual earnings from his. 
dealing or industry. i¢d on within st 


4 . _ * Section ” means a sec- | district are less than one hundred rupees s! i be 
= tion of this Act: Tae cnet or tn ad 
ects . mp oe 0 Vor the Mons wes of this Act oe | of 
St Officer in charge o alcutta deemed to a separate 
revenue administration of a district eek, 


district. 


6. ‘Such Lease shall be gesated: d by the Co 


: 
in Part IV, j 


“The Commissioners,” orn 
“Th » mean 7 
of 1876, and.in Part IV, the Commissioners. 
defined in Bengal Act IV of 1876, 
“Local Government” means the Lieutenant 


















(6) the name, father’s name, residence, caste, 
if any, and the trade, dealing, or 
industry of the licensee ; 

(c) the fee paid for the license ; 

(d) the Place or places within such district 
at which the licensee intends to carry 
on his trade, dealing, or industry 
for the ensuing year ; 

(e) the term for which such license shall 

* remain in foree ; 
and shall be received im evidence as prima 
facie proof of all matters contained therein 


* 8. Every stich license shall have effect in such 
district only, and shall con- 
tinue in force from the day 

of the date thereof until the 

first day of April next after the day of the 
granting thereof. 

9. Every person to whom any such license 
has been granted, and who 
desires to continue to carry 
on his trade, dealing, or industry iu such district 
after the expiration thereof, shall take out a fresh 
license for that purpose for the following year, 
to expire on the day appointed in the last pre- 
ceding section, and shall renew the same so long 
as he desires to carry on such trade, dealing, or 
industry. 








Commencement and ex« 
piration of license, 


Renewal of license, 


PART IIL. 
Applicable to all districts except Calcutta. 


10. As soon as may be after the commence- 
ment of this Act and the first 
day of January in every 
subsequent year, the Collec- 
tor shall prepare a list of the persgns in the dis- 
trict aforesaid to be licensed under this Act. 
Such list shall state— 
(a) the trade, dealing, or industry of each of 
the persons therein named ; 
(6) the class and grade under which he is 
charged ; and . 
(c) the fee to be paid for his license. 

Such list, shall be in such language as the 
Lieutenant-Governor of Bengal may direct, but 
a copy thereof in the*language of the district 
shall be filed in the Office of the Collector, and 
shall be open to public inspection at all reason- 

able times without any payment. 
11. The Collector may.by a notice ia writing 
' require the occupier of any 
tine tector may require house, manufactory or shop 
wae persons to "to forward to him a state- 
ment in writing, signed by 
the occupier of the names of qll persons residing 
in such house or working in such manufactory or 


Collector to prepare 
aunual list of licensees, 


shop, avd of their respective trades, dealings, 
industries, or occupations, 
12. The Collector shall from time to time 


is ag cane of the 

. Callector cet a ame classes or grades mentioned 

rie keceeeetich Homes 1 Schedule,A hereto annex- 

Mts he ed every person required 

to take out a license under this Act s: be 

harged, and shall prepare or amend the said list 
eae enen | 


: on several trades, 
- dealings, or industries, in 
the district and coming 
under more than one of the 
the said Schedule, shall be 










tions at the diseretion of the Oollector. But 
each member of a firm shall be chargeable with 
reference to his individual share of the earnings 
of such firm, 

14. The Collector may, subject to such rales 
as the local Government may 
lay down, remit the whole or 
any part of the fee payable under this Act by 
any person who may carry on his trade, deal- 
ing, or industry for a portion of the year only. 

15. ‘The list, or such part or parts thereof as 

eee P the Collector thinks fit, shall 
notification ~ 4 be published in the prin- 
cipal bazars, and at all 
polige-stations of all towns, and atall sub-divi- 
sional offices, police-stations, and outposts in the 
district, and at some conspicuous place in all 
villages concerned, together with a notification 
setting forth the Schedule of this Act applicable to 
the district, and directing that if any person 
falling under any of the classes specified m the 
said schedule, whether he is mentioned in such 
list or not, continues his trade or dealing in the 
said district, payment of the fee specified in the 
list a8 payable by him, or, when he is not men- 
tioned in such list, of the fee mentioned in the 
said schedule as payable by persons of the class 
and grade to which he belongs must be made by 
him within sixty days of the date of the pubii- 
cation of the notification, and within sixty days 
next after the first day of April of each succecd- 
ing year, 

16. When a statement in writing has been 

—" : furnished to the Collector 
and others in arge works, «Under section 12, from 
which it appears that auy 
person in the employ of any other son, 
company, or corporation is chargeable wich fees 
under this Act, the Collector may require the em- 
ployer of such person to deduct the amount of his 
fee from any salary or wages due to such person, 
and to pay it to the Collector on his behalf. 

17. Any person mentioned in the list refer- 
a : red to in section 10 and object- 

Petition of objector. = ing to the class or grade 
in which he is charged, may, within thirty days 
after its publication, or within such further time 
as the Collector may in each case think fit, apply 
by petition to the Collector in order to establish 
his right té have his name transferred to another 
class or grade, or altogether removed from the 


: Power to remit fee. 


list. 
18. The Collector shall fix a day for the 
: * hearing of the petition, and 

Hearing of petition, = on the day so fixed, or on 
such subsequent day as he may from time to time 
direct, al hear ae same and pass such order 
thereon as he thinks fit. 

Provided that if, in the judgment of the Collector, 
the petitioner is able to shew that the fee which has 
been charged exceeds two obama upon his 
annual earnings, in his trade, dealing, or industry, 
within the district, such excess shall, for the 
purpose of section 17 be deemed a valid ground 
of objection, and the Collector shall thereupou 
order the petitioner’s name to be to 
another class or grade.or to be altogether removed 
from the list. The Collector may also on this 
grouad at any time reduce the amount of fee 

able by any person under class V of Sche- 
A hereto annexed to the fee payable under 
class VI. ® 





19. There shall he no appeal from an order 
boat of a Collector under section 


passed by any officer subordinate to a Collector, 
an appeal shall lie to the Collector, or to some 
officer specially empowered by the local Govern- 
ment in this behalf, whose decision shall be final. 
Every petition of appeal under this section shall 
be accompanied by a copy of the order complain- 
ed of, and be presented within fifteen days of the 
date of such order. In computing the said period 
of fifteen days, the day on which the order com- 
plained of was made, and the time requisite for 
obtaining a copy of the same, shall be deducted. 

20. The Collector may, for the purposg of 
enabling him to determine 
under which of the said 
classes or grades the peti- 
tioner should be charged, summon and enforce 
the attendance of witnesses and compel them to 
give evidence, and compel the production of 
documents by the same means, and, as far as 
possible, in the same manner as is provided in the 
case of a Civil Court by the Code of Civil Procedure. 

Provided that the Collector shall not, in 
the course of any proceedings under this section, 
call for any evidence except at the instance of the 
petitioner, or in order tp ascertain the’ correct- 
ness of facts alleged by him. 

21. If after expiry of the period mentioned 
in the notification published 


Power to summon wit- 
nesses, &c. 


Penalty for carrying under section 15° for pay- 
on business without a ft 
Mase: ment of the amount speci- 


fied therein, any person 
carries on his trade, dealing or industry without 
having taken out a license as required by this Act, 
he shall be liable, by order of the Collector, to pay 
a fine not exceeding thrice the amount payable 
by him in respect of such license, exclusive of 
the amount so payable; and on receipt of such 
payment the Collector shall grant him a license. 
22. All sums due under section 21, and all fees 
payable under this Act, shall, 
manacorery of forsand Pe where the amount exceeds 
; fifty rupees, be recoverable 
either as if they were arrears of land revenue, 
or by distress and sale of the moveables of the per- 
* son liable, at the discretion of the Collector. In 
all other cases they shall be recoverable by distress 
and sale of the moveables of the person liable. 
The provisions of sections 113, 114, 115, and 
119 of Bengal Act V of 1876 shall apply, ag far as 
ible, to warrants of distress and: sale issued 
by the Collector under this section; and no tools 
or implements of trade or agriculture shall be 
aistrained or sold under any such warrant. 
No sums due under this Act shall be 
adekces recoverable by any process 
of law after the expiry of 
three months from the last day of the year in 
respect,of which they are payable, - 
24. Every person rere * license under this 
ct shall produce and show 
os demand, "such license when required 
: __ #0 to do om officer 
generally or specially empowered in. 
the Collector Asien J ie addon *y 


. But, save so far as is. ded in rection 29, no 


18; but where the order is |’ 





-* = f < 


managers appointed by an 
Receivers and mana: QOonrt in British India sh 


goers chargeable, be chargeable under this 


Act in respect of any trade, dealing, or industry of 
which the income is officially in their possession 
or under their control. ‘ 

26. When any trustee, guardian, .curator, 
committee, or agent is 
charged under this’ Act in 
* such capacity, or when any 

Court of Wards or receiver 
or manager appointed by any Court is charged. 
under this Act, every Court and person so charged 
may, from time to time, out of the money coming 
to its or his possession as such trustee, guardian, 
curator, committee, or agent, or as such Court of 
Wards, receiver, or manager, retain so much as is 
sufficient to pay the fee charged. 

Every such person or court is hereby indemni- 
fied for every retention and payment made in 
pursuance of this Act. , 

27. The Collector may require the Commis- 

Power to uirereturns sioners, and the punchait of 
from municipalities. any union constituted under 
Bengal Act V of 1876, or any village punchait 
appointed under Bengal Act VI of 1870,.to fur. 
nish, within a period to be specified under the 
orders of the local Government, returns showing 
the names and numbers of persons chargeable 
under this Act resident within the limits of their 
municipality, union or village, together with the 
class under which they respectively full and the 
fees payable by them respectively. 

If the Commissioners or the punchait fail 
within the period prescribed to make such 
returns, or if*they make such returns and 
the Collector has reason to doubt their accuracy, 
he may at any time revise the retufn or cause 
return showing the names, numbers, and classes 
aforesaid to be prepared in such manner as may 
be prescribed by the local Government. 

28. When the return mentioned in the last 
receding section has been 
urnished or prepfred for 
any municipality, station, or union, the local 
Government may call upon the Commissioners, 
or may direct the Magistrate in the case of a 
union, to ‘pay to the Collector, within a period 
to be named by the local Government, a sum 
calculated on such return in accordance with the 
provisions of this Act. ; 

29. The Commissioners:and Magistrate as 

aforesaid may take proceed- 

ings under sections 21 and 
* 24 for the recovery of ony 

penalties and fines; a 
shall exercise the powers conferred on a Collector 
by section 24. Dane 

All such penalties and fines shall, when so 
recovered, be credited to the Municipal, Station, 
or Union Fund, as the case maybe, Bir st 

30. The weary: and ie : 

as aforesaid, sha 

Power of recovery in ; 

: same powers of 
Manicipalities pen Stag 
this Act within the limits of their 
station, or union that they have for 
of municipal taxes under E 
Whore the amount due 


Power to retain as- 
pomaees paid by trustec 


Notice to municipalities. 


Penalties and fines to be 
credited to 
unds, 
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and theOollector shall thereupon proceed to recover 
it as an arrear of land revenue. The said Com- 
missioners or Magistrate may also appropriate 
any part of the revenues of their municipality, 
station, or union for the payment of any suin levi- 
able from it under section 28; and if the sum 
so leviablesis not paid at due date, the local 
Government anay order it cr any part of it to 
he deducted from any funds standing to the 
credit of the municipality, station, or union 
in any Government treasury. 

31. No person who pays fees under this Act 


Exemption of licensees shall, so long as he continues 


from house cess under to pay the same, be liable to 
Koad Coss and Yublic pay any instalment of road 
Works Acts. 


cess or public works cess on 
his house under Part 1V of Bengal Act X of 1871, 
or section 7 of Bengal Act II of 1877, falling due 
after the first day of April 1878. 

$2. All or any of the powers and duties con- 
ferred and imposed by this 
Act on a Collector may, sub- 
ject to the orders of the 
Collector of the district, be 
exercised and performed by any Assistant or 
Deputy Collector, or by such other officer as the 
local Government shall from time to time appoint 
in this behalf. 


Powers of Collector 
under Act may be exer- 
cised by other officers. 

* 


PART IV. 
Special Provisions for the Town of Calcutta. 


33, From.every person who shal] within the 
town of Calcutta exercise 
any of the trades, dealings, 
industries, or callings includ- 
ed in the classes specified in Schedule B hereto 
annexed, the Commissioners shill levy the fees 
shown in the said Schedule, and shall pay to the 
local Government annually a sum to be fixed by 
such Government and calculated on the proceeds 
of such fees. For the purposes of this Part, any 
person working or carrying.on business in Cal- 
cutta shall be deemed to be a resident of Calcutta, 
and the Town of Calcutta shall be deemed to 
include all places within the local limits of the 
ordinary original jurisdiction of the High Court 
of Judicature of Kort William in Bengal, includ- 
ing Fort William itself, the river Hooghly within 
Fort limits, the “Esplanade, and Coolie Bazar 
now called Hastings. 
34, The provisions of Sections 10, 11, 12, 13, 
14, 15, 16, 17, 20, 21, 23, 
Procedure in Cnloutta. 94, 95 and 26, of this Act 
shall be in force in the Town of Calcutta, and all 
the wel 
be 


Special scale of fees in 
Calcutta, 


of a Collector under the said sections 


exercised by the Chairman of the Uom- | 


missioners, or by some person or persons authorized 
ty him in that bekall ws 
35. On the presentation 2: a pease - 
ek objection under section 17. 
Petition of objection. = the Chairman may either 
himself dispde of it, or may refer it for disposal 
to a bench of not less than three Commissioners, 
It shall be open to the Chairman or to any such 
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shall amend the list published under section 15 in 
accordance with the orders passed upon such 
petition, 

There shall be no appeal from any order passed 
under this section. 

36. The Commissioners shall have the same 
powers for the recovery of 
all sums due undet this Part 
that they have for the 
realization of municipal rates under Bengal Act 
IV of 1876. 


Recovery of sums due 
under this Part. 


PART V. 


Miscellaneous, 


37. From the nett amonnt of all fees and 
penalties paid or recovered 
under this Act other than 
those credited to Municipal, 
Station,.or Union Funds under section 29, after 
deducting the expense of collection, so much as 
the Governor-General in Council from time to 
time directs shall be applied in such manner as 
the Governor-General in Council thinks fit, for 
the purpose of increasing the revenues available 
for defraying expenditure incurred or to be 
incurred for the relief and prevention of famine 
in the territories administered by the Local 
Government, or, if the Governor-General in 
Council so directs, in any other part of British 


Disposal of fees and 
penalties, 


India. 


The residue (if any) of such nett amount shall 
be carried to the credit of the local Government. 
38. Every perso shall be legaily’ bound to 
furnish information to any 
officer or person exercising 
any of the powers of a Col- 
lector under this Act when required byhim todoso. 
89. ‘The local Government may from time 
to time (a) exempt from the 
mrer,t2 exempt and operation of this Act any 
portion of the territories 
subject to such Government, or any persons or 
class of persons in such territories, and may 
(b) make rules consistent with this Act— 
(1) for defining more precisely the classes 
of persons liable under this Act ; 
(2) for regulating the time and manner of 
collecting the fees charged under this 


Obligation to furnish 
information, 


Act; 

(8) for modifying the fees chargeable to 
members of the same family when 
living and working together ; 

(4) for providing in any case or class of 
cases for serving notices on persons 
charged under this Act; and 

(5) generally for the guidance of officers in © 
all matters connected with the 
enforcement of this Act. 





SCHEDULE A. 
Fees for Licenses applicable throughout .the Terri- 
tories subject to the Lieutenant-Governor of 
Bengal with the exception of the Town of 
Calcutta. 
Class 1.—Every joint-stock com y, 
and every large merchant, 
banker, wholesale dealer Psst Qe 
or commission agent, large 
+ manufacturer, professional | is 
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Class 1,—Every person ‘engaged in trade Rs, 
or commerce, who shall be ad- 
judged by the Collector to be a 
licensee of this class .-- 100 
Class TIT,—Every person engaged in trade or 
commerce who shall be adjudged 
by the Collector to be a licensee 
. * of this class -+» 50 
Class I1V.—Every person engaged in trade 
or commerce who shall be ad- 
judged by the Collector to be 
licensee of this class ais 
Class V.—Every person carrying on any 
trade, dealing, or industry within 
any first class municipality, and 
not charged under any of the fore- 
going classes, and every other 
person who shall be adjudged by 
the Collector to be a licensee of 
this class a 
* Class VI.—Every person carrying =) 
. any trade, dealing, or | First Grade, 
industry and not charged }+g.0*Fiueaae 
under any of the forego- | Bs 1 
ing classes. 


SCHEDULE B. 
Fees for Licenses applicable only in the Town of 
Calcutta. 
Class I.—Every joint-stock company, } 
every large merchant, ban- | 


20 


ker, shroff, banian, whole- 
sale trader, commission 
‘agent, builder, contractor, 
carrying company, owner os 
or farmer of hauts and { S*ondGrade, 
» bazars, owner of ‘cotton, = 
jute, bide, or other screws, 
ship-owner, dock-owner, 
and owner of chowks, and 
every auctioneer. J 
Class II—Every broker or dalal employed Rs. 
in the wholesale transfer or 
purchase of imports or exports, 
country produce, silk, or other 
merchandise; every broker or 
dealer in precicus stones, houses, 
landed property, Government 
securities, shares, and _bills-of- 
exchange ; every freight broker, 
every owner or lessee of a theatre 
or other place of public amuse- 
ment, and every wholesale bepari. 100 
Class IIJ.—Every professional accountant, 
auditor, appraiser paid by fees, 
surveyor, owner of mill, and every 
person included in Class II of the 
third Schedule of Bengal Act IV 


of 1876, not charged ‘ander Class 
ve 


Ia ae an 
Class 1V.—Every manufacturer of aerated 
waters, dealer in gold or silver, 
‘or old building materials, every 
stevedore, and every person in- 
cluded in Class II] of the third 
Schedule of Bengal Act IV of 
eth ye dng Class II+ ie 
” above ... ? eed . wee 
Class V.—Every | , coppersmith, tink- 
Acct er, engraver, farrier, and every 
aie included in Class TV of — 
‘third Sehe of Be 
IV of 
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Class VI,—Every person carryi 
on any trade, desing. wit Sent, 
or industry not charged } Segond Grade, 
, under any of the foregoing | Third Grade, 
classes. J : 


Freperick Crarkr, 


Asst. Secy. to the Govt. of Bengal, 
Legislative Department. 
————_z—KxXxX ~—~—_—_==E|]|=_[—__[=_=_=_[=—=____ 
A Bill to consolidate the Law relating to the Excise 


Revenue in the Presidency of Fort William in 
Bengal. 


Wuereas it is expedient that the laws relating. 
Sisuciae. to the manufacture of spirits 
; and the sale. of spirituous 
and fermented liquors and intoxicating drags, and 
the collection of the revenue derived therefrom, 
should be consolidated : It is enacted as follows :— 


PART I, 
Preliminary. 
. 1. This Act may be gited 
seit, as “The Beogal Excise 
Law Consolidation Act, 1877 :” 
2. It shall come into force from such date 
Blaine. as the Lieutenant-Governor 
may direct by notification in 
the Calcutta Gazetle. : 
3. The eascteneny spertes in the second 
schedule to this Act are 
Enactments repealed. = hereby repealed to the ex- 
tent mentioned in the third column thereof. 

This repeal shall not revive any office, autho- 
rity, or thing abolished by any such enactment, 
or affect the validity of anything done or suffered, 
or any right, titl®, obligation, or liability accrued 
before the commencement of this Act. 

And all rules prescribed, appointments made, 
powers conferred, licenses granted, and notifica- 
tions published under any such enactment, and all 
other rules (if any) now in force and relating to 
the matters hereinafter dealt with, shall (so far 
as they are consistent'with this Act) be deemed 
to have been respectively prescribed, made, con- 
ferred, granted, and published hereunder. 

And all references made to any such enactment 
shall, as far as may be practicable, be deemed to 
be made to this Act. Y 

And all proceedings now pending, which may 
have been commenced under any such enactment, 
shall be deemed to be commenced under this Act. 

4. In this Act—unless there be something 


repugnant in. the gulject or 
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“Bengal Rum” means spirit manufactured in 
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“Board” means the Board s ‘Revenue for the 
pale vinces for the time-being 
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“ Commissioner” means the | executed; and for all spirits removed upon payment 

“Ceimidiin? Commissioner of a Revenue | of duty or under bond passes shall be issued by 


_,.. Division, 
« Country spirit’? menns any spirit made by the 


«Country spirit.” native process of distillation. 
, “Intoxicating drugs ” includes ganjah, bhang, 
“Tnteileatiog éregs." — ia Pe ‘ utnae of 
the same. ss - 
al Gover.” gang the Lieutenant 


, Governor of Bengal for the 
time-being, or the person acting in that capacity. 
a “ Section” means a section 
cae of this Act. 
The Suburbs” means the Suburbs of Calcutta 
as defined by the Lieutenant- 


Bahasa Governor by notification in 
the Calcutta Gazette. 
“The Town” means the 
“The Town.” 


Town of Caleutta, and in- 
cludes all places within the local limits of the 
ordinary original civil jurisdiction of the High 
Court of Judicature at Fort William in Bengal. 
5. Parts II and V apply to all the territories 
for the time-being subject to 
Extent of Parts of Act. 11,6 Lieutenant-Governor of 
Bengal, including the Town of Calcutta; Patt 
III applies to all such territories, other than the 
Town of Calcutta; Part IV, save as provided in 
sections $4 and 102, applies only to the Town of 
Calcutta. 


PART II. 
English Distilleries. 
6. It shall not be lawful for anf Pereon to 
: construct or work a distillery 
PB contest pape or after the manner in which 
without license, distilleries are constructed 
and worked in England without a license under 
the signature of the Collector of the district in 
which such distillery is situated, or, in case the 
distillery is within twenty miles of Calcutta, or 
such other distance less than twenty miles as may 
from time to time be prescribed by the Local 
Government without a licénse under the signature 
of the Collector of Calcutta. 

4. The Board may prescribe such gaort (not 
being. inconsistent with the 
tor Forlag aga sas SB of this Act,) re- 
ative to the granting of 
licenses upder section 6, and to the management 
of distilleries established under this Part, and the 
issue of spirits therefrom, as may from time to 

time be ju expedient. ] 
8. Subject to ‘any general rules or special 
Rato of duty to be orders which the Goveruur- 
lovied on spirits. General in Council may 
from time to time issue in this behalf, the Local 
Government may from time to time by notifica- 
‘tion in the Celeutia Gazette, fix the exeise duty 
leviable upon spirit ‘manufactured at distilleries 
worked according to the English method at 
XO the rate fixed for imported 
‘Pariff Act, 1875, or any 
time being No 











in force. 
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h, upon which 
id, or for the 
not been 











a M4 


§ ew ‘ ¥ h i it \ 7 MA 4 3 4 a9 Dats, he : " 
Boas at Tl ig Ble ast AE Oh aad Doak 
ak hs Ls De ee iN ir al if eae Wal) oe Bo) 


the Oolleetor, which shall specify the quantity 
and strength of the spirit, the place of its 
destination, the person to whom it is con- 
signed, and whether the duty has been paid or 
secured by bond. ' 

9. A drawback of the duty paid on spirits 
manufactured © after the 
English method and ex- 
ported by sea to any port not subject to the Govern- 
mentof India, or to the Port of Aden, shall be 
allowed hy the Collector of Customs at the port of 
exportation : Provided that the exportation shall be 
made within one year from the date of the 
ment of duty under this Part, and that’ the 
spirits, when brought to the Custom House, shall 
be accompanied by the pass in which such pay- 
ment is certified. 

10. All licensed distilleries constructed and 
worked after the English 
method and situated within 
twenty miles of Oaléutta, or 
such other distance less than 
twenty miles as may from time to time be 
prescribed by the Local Government, shall be 
under the superintendence and control of the 
Collector of Calcutta, who shall exercise, with 
respect to such distilleries and to the spirits 
manufactured therein, all the powers vested in 
Collectors by this Act; and the Collectors of 
districts in which any such distilleries are situated 
shell have no jurisdictiqgn with respect to such 
distilleries, 

11. Every person who shall construct or 
work a distillery after the 
English method without a 
license from the Coilector 
shall be liable for every such. 
offence toa fine not exceeding one thousand rupees ; 
and all spirits manuiactured at any such distillery, 
and all materials and implements collected for the* 
purpose of such manufacture, shall be liable to 
confiscation. 


12. Every proprietor or manager of a 
licensed distillery constructed , 
and worked after the English 
method who shall by any 
act or omission contravene 
any rule prescribed by the Board under section 7, 
shall be liable for every such offence to a fine 
not exceeding two hundred rupees; and if an 
such offence be committed a second time wit 
respect to the same distillery, the license granted 
for the working of such distillery may be with- 
drawn by the Collector, 

13 Every person who shall remove, or attempt 

re to remove, from any licensed 

distillery constructed and 
worked after the English 
method any spirituous liquors 


Drawback on exportation, 


Distillorios within twen- 
ty miles of Culeutta to 
be under the Collector of 
Calcutta, 


Penalty for constrneting 
or working a distillery or 
collecting materials with- 
out license. 


Penalty for chntraven- 
tion of rules prescril 
Board, 


Penalty for® removing 
spirituous liquors without 
payment of duty, 


upon which the duty has not been paid, or ~ 


for the duty on which a bond has not been 
executed, pr any spirituous liquors for which a pass 
has not been issued by the Collector, shall be liable 
for every such offence to a fine not exceeding ove 
thousand rupees; and the liquors, together with 
rs vessels ona the same and the animals 
and conveyances in carrying them, shall be 
liable to other SRL MTS Se 


_{Fit shall appear to the Collector thatthe offence . 
* 


was committed with the consent or knowledge of - 


‘ 
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the proprietor or manager, the license granted-for 
the construction and working of the distillery from 
which such liquors havo been removed, or attempted 
to be ‘east, may be withdrawn, 


Licenses. 


a“ 
14. Every person taking out a license for 
the retail sale of country 
spirits, taree - (whether fer- 
mented or unfermented), or 
puchwai, or intoxicating drugs, shall pay to 
the Oollector such fee, tax, or duty, as may 
from time to time be fixed with the sanction of 
the Board, or regulated in such manner as the 
Bosrd may prescribe ; and such fee, tax or duty 
shall be specified in the license, and shall be pay- 
able at such periods as the Board may direct. 
15. Every person taking out a license for 
the manufacture of country 
Licensed retail vendors § gnirits, or for the retail sale 
aoe A adh cia of spirituous or fermented 
* liquors or intoxicating drugs, 
shall execute a counterpart engagement in 
conformity with the tenor of the license, and shall 
give such security for the performance of his 
engagement, or make such deposit in lieu of 
security, as the Collector may require. 
16. Except in the case of licenses for the 
retail sale of unfarmented 
Ee carenee taree, the term of which 
: extends only to the period 
of the year when the fresh juice is in request, 
and unless otherwise ‘pecially authorized by 
the Board, a license for retail sale shall be granted 
for the term of one year, and if continued to 
the holder thereof, shall be formally renewed 
from year to year. But it shall be incumbent 
on every person holding a license who may 
intend not to renew it to give notice of his 
intention to the Collector fifteen days previously 
to the expiration of the year; and if sach notice 
be not given, and the license be not recalled 
by the Collector, the license held and engagement 
entered into by every such person ,shali remain 
in force as if the said license and engagement 
had been formally renewed, 3 
' 17. The Board shall have authority to regulate 
the form and conditions of 
ot rian to regulate form 9}) licenses granted under this 


ct. 
18. The eed semen — _ 
Bb . icense nted under this 
or nicl’ tn pueda Act it the tax or duty 
ene, ° therein specified be not duly 
paid, or in case of a violation of any other condi- 
tion thereof, or of the holder being convicted of a 
breach of the peace oy any other criminal offence, 
and in such cases the holder shall not ‘be entitled 
_ to arefund of ep ipa tax or duty phyable under 
eens wei may have paid to the Collector 


in advance, 
If the Collector desire to cancel a license for an 
_ @ause other than those above specified, he shail 
_» give fifteen days’ previous notice and 


A the retail sale 
dente te. 





cancelled, shall be subject: to all the penalties pro- 

vided by Parts ILL and IV for the unlicensed sale of 

a or fermented liquors or intoxicating 
rugs, 

19. Any licensed retail vendor may surrender 
his license on giving fifteen 
days’ previous notice to the 
Collector and paying a sum equal to the tax for 
fifteen days over and above the sum payable under 
the license. 

20. The Collector, after demand made in writ- 
; * ing, may recover any arrears 
PR voyeit Aad arrears of of tax or duty due on 

account of any license grant- 
ed under this Act by distress and sale of the goods 
and chattels of the person from whom the same is 
dae, or of his surety, or by the process described in 
Bengal Act VIL of 1868. 


Surrender of license. 


PART IIJI.—BENGAL, 
Excise Administration, 


21. The collection of the revenue arising from 
the manufacture of spirits 
and the sale of spirits and 
spirituous and fermented 
liquors and intoxicating drugs shall be ordinarily 
under the charge of the Collectors, who shall 
perform the duties connected therewith under the 
control and direction of the Commissioners and of 
the Board. But the Government may appoint any 
other person to be Superintendent of Excise 
Revenue in any district or place ; and any person so 
appointed shall exercise, insuch district or place, 
all the powers and authority vested by this Part- 
in the Collector, and such powers and authority 
shall cease*to be exercised in such district or place 
by the Collector during the continuance of such 
appointment. 

22. The Local Government may also appoint a 
Commissioner or Commis- 
sioners for the control and 
direction of the officers having 
charge of the excise revenue in any district or 
districts; and when such appointment is made, 
the Commissioner of Excise shall exercise within 
uch district or districts the powers and aathority 
vested hy this Part in Commissioners of Revenue, 
and the Revenue Commissioner shall cease to 
exercise buch powers and authority in the said 
district or districts during the continuance of such 
appointment. 

23. Collectors may appoint all such ministerial _ 

cers as are necessary for 
exgillectors may appcint the collection of the excise 
revenue and for the preven- 
tion of smuggling, and the officers so appointed 
shall, in addition to their ordinary designations, 
be styled “ Excise Officers,” Be 
24. Spirituous liquors 


Collectors to have charge 
of the Excise Revenue, 


Loca! Government ma: 
appoint Commissioners of 
Useise. 










be | ferm 
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with the sanction of the Board. .The license shall 
be current only during the official year and in the 
district in which it is granted; but travelling 
mer¢hants may obtain a general license, authoriz- 
ing them to sell by wholesale in any district 
which they may visit in thescourse of their travel, 
without taking out a fresh license for that district, 
under such rules and restrictions as may be from 
time to time prescribed by the Board. 


26. Every person taking _ a license for the 
retail sale of spirituons and 
FP ig ages een Aa fermented liquors as aforesaid 
shall pay for every such 
license such fee, tax, or duty as may from time to 
time be fixed with the sanction of the Board, or a 
fee, tax, or duty adjusted or regulated in such 
manner and in accordance with such rules as the 
Board may prescribe; and such fee, tax, or duty 
shall be specified in the license, and shall be payable 
in advance or at such periods as the Board may 
What to be held a retail Girect, Any sale of spiritu- 
sale. ous or fermented liquors as 
aforesaid in less quantity than two imperial gallons 
or one dozen of reputed quart bottles shall be held 
to be a retail sale. 


Q7. It shall not be lawful for any person to 
manufacture spirits after the 
native process, or such other 
spirituous or fermented 
liquors or intoxicating drugs 
as the Board, with the previous sanction of the 
Local Government, may specify, nor to sell such 
spirits, liquors, or drugs, or “any preparation or 
admixture of the same, or to cultivate plants from 
which introxicating drugs are produced, except 
under license from the Collector. 


Country spirits, liquors, 
and drugs not to be mannu- 
factared or sold without 
license, 


28, All the provisions relating to the sale or 
possession of fermented li- 
quors contained in the follow- 
ing sections of this Part shall 
be held applicable to the sale or possession of taree, 
whether in a fermented state or otherwise; and 
all taree, both fresh and fermented, shall be held to 
beincluded in the expression “ fermented liquors’’ 
as used in the following sections of this Part: 

Provided that the local Government may, on 
the report of: the Board, pass an order suspending 
the operativn of all the provisions relating to 
taree contained in this Part with respect to any 
district in which the consumption of taree in a 
fermented state is inconsiderable; and after the 
passing of any such order, it shall be lawful for 
taree fo be possessed. and sold without license in 
any such district, notwithstanding anything con- 
tained in this Part. 


29. The Collector, with the sanction of the 
Board, may establish at any 
aitleree Tor “country 
spirits, : 


Taree to be held to be a 
fermented liquor. 


place within his jurisdiction 
a distillery in which spirits 
may be manufactured after 
the native process, and may from time to time 
fix limits within which po country spirits, except 
such Co ki BH sje said Measillery, 
b or suld without a specia 
trom (basal within which no ois 
be cons! «oa al preety schar 
xcept at the said distillery. He may also, 
-sanotion, discontinue any distillery 
whenever its, discontinuance may 
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30. The Board may prescribe such rules rela- 
. tive to the management of 
pirart may prescriberules digtilieries established under 

the last preceding section, to 
the conditions on which spirits may be mannfae- 
tured in the said distilleries, and to the passes to 
be issued for the conveyance of such spitits to the 
shops of the vendors as may from time to time 


be judged expedient. ; 

81. The*Board may, with 
the sanction of the Local 
Government, subject to the 
confirmation of the Governor- 


Board = may prescribe 
rules to regulate the eupply 
of fermented “liquors to 
licenived vendors, and the 
Preparation, 


storing, possearion, and General in Council, from time 
— of intoxicating to time prescribe rules con- 


sistent with this Act— 

for regulating the mode in which fermented 
lianors shall be supplied to licensed vendors 
ot the same; 

for subjecting the cultivation of plante 
from which intoxicating drugs are pro- 
duced, and the preparation of the said 
drugs, to such restrictions and supervision 
as may be deemed necessary to secure the 
duty leviable thereon ; 

and for granting licenses or passes to persons 
cultivating, preparing, storing, possessing, 
purchasing, or transporting the said plants 
or drugs, 

All such rules shall be published in the 
Calcutta Gazette, and when so published, 
shall have effect as if they were contained 
in this Act. 


82. Except for the supply of licensed vendors, 
country spirits, taree, and 
puchwai, and intoxicating 
drugs shall not be sold in 
larger quantities than may be 
fixed by the Board for each district, provided that 
the quantities s» to be fixed shall not exceed those 
hereunder specified—namely, country spirits, two 
imperial gallons or twelve reputed quart bottles; 
taree or puchwai, twelve seers; ganjah or bhang, 
or any preparation or admixture of the same, 
one quarter of a seer; churrus or any preparation 
or admixture of the same, five tolahs weight; 
and the sale of any snch quantity as is herein 
allowed shali be deemed to be a retail sale within 
the meaning of this Part. ‘ 


33. The Collector may by a warrant under his 
Rerarr hand authorize any excise 
Petia a rane officer above the a of a 
licensed dealer's shop. peon to enter and inspect at 
all times, by day or by night, and may similarly 
authorize any excise officer io euter and inspect at 
ail times, by day, the shop or premises in which 
any licensed manufacturer or retail vendor shall 
earry on the manufacture of country spirits, or 
the sale of spirituous or fermented liquor or 
intoxicating drugs. 

34, The Collector, by a warrant under his hand, 
may authorize any excise 
officer to stop and detain 
all persons carrying any spi- 
rituous or fermented liquors 
or intoxicating drugs liable to confiscation under 
this Par:; and any excise officer so authorized 
may seyze such liquors or drugs with the 
packages, or coverings,in which they are con- 
tained, and the animals and conveyances used in 
carrying them, and may also arrest the n in 
whose possession euch liquors or drags are found. 


Sale of more than speci- 
fied quantities of country 
spirits, &c., prohibited, 


And to arrest persons 
carrying spirits, &e,, liable 
to confiscation. 


* wt 
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85. Any excise officer above the rank of a | be restored to the person who may have purchased 


on may arrest any person 
aving in his possession an 
unlicensed still, or any spiri- 
tuous or fermented liquors or intoxicating drugs 
liable to confiscation under this Part, or engaged 
in the unlawful sale of spirituous or fermented 
liquors or intoxicating drugs, and may seize such 
still with the materials for working it, and all such 
liquors and drugs. 

36. Whenever any excise officer above the 
rank of a peon ‘shall have 
good reason to believe, from 
information given by any 
person, which information 
shall be taken down in writing, that spirits are 
unlawfally manufactured, or that any spirituous 
or fermented liquors or intoxicating drugs liable 
to confiscation under this Part are kept or concealed 
in any house, boat, or other place, such officer may, 
but always in the presence of an officer of police 
not being under the grade of a head constable, 
enter into any such house, boat, or place, and in 
case of resistance may break open any door and 
force and remove any other obstacle to such entry, 
and may seize and carry away all stills and 
materials used in the manufacture of such spirits 
and all such liquors and drugs, and may also arrest 
the occupier of the house, boat, or place with all 
other persons concerned in the manufacture of such 
spirits, or in the keeping and concealing of such 
liquors or drugs. 

37. The Local Government may invest the 
officers of the Police,Customs, 
and Revenue Departments, or 
of any of them, with the 
powers given to excise 
officers by the last three 
preceding sections with respect to the seizure of 
and search for spirituous and fermented liquors and 
intoxicating drugs, and the arrest of persons found 
in possession of them ; and all such officers when so 
empowered shall be held and deemed to be excise 
officers within the meaning of this Part. 

38. Whenever an excise officer shall make any 
arrest, seizure, or search 
under this Part, he shall, 
within twenty-four hours 
thereafter, make a full report 
of all the particulars of the 
same to his official superior, 
and, unless acting under the warrant of the Col- 
lector, shall carry the person arrested, or the illicit 
article seized, with all convenient despatch to a 
Magistrate for trial or adjudication. 

39. The Collector may issue his warrant for 

the arrest of any person 


And to arrest unlicensed 
distillers, &c, 


And to search on inform- 
ation of illicit manufao- 
ture or possession. 


Officers of the Police, 
Customs, and Revenue 
Departments may be vest- 
ed with same powers as 
excise officers, 


Excise officer to report 
every seizure oT 
search to his official supe- 
rior, and to'take the person 
arrested to the Magistrate 
for trial, &c. 


Collector may issue whom he may have reason to 
Seay believe, either from informa- 


tion in writing or from the 
ings in any other case, to be engaged in 
' the unlawful sale of spirituous or fermented liquors 
or intoxicating drags or to have in his possession 
any such liquors or drags liable to confiscation 
under this Part. ‘ . ‘ . 
40. Any spirituous or mia iquors or in- 
Geixore ay s of toxicating drugs sold in con- 
— or drugs unlaw- travegtion of the provisions 
oa. of this Part, or in breach of 
any of the conditions of a» license granted under 
this Act, wc bo seized at the time of the sale and 
broughtbefore the Magistrate who» icates the 
case. Assoon as the case is adjut 





them or disposed of as the Magistrate may 
direct. , 

41. The Oollector may issue his warrant for 
the search of any house, boat, 
er other place in which, 
upon any of the grounds 
mentioned in section 89, he may have reason to 
believe that spirits are unlawfully manufactured, 
or that spirituous or fermented liquors or intoxi- 
cating drugs liable to confiscation under this Part 
are kept or concealed; and such warrant may be 
executed by any officer not being under the rank 
of a head constable in the manner prescribed 
in section 36: provided that where there is ground 
to suspect that such spirits, liqhors, or druge are 
unlawfully concealed ineany zenana, the officer 
charged with the execution of the warrant shall 
follow,as closely as may be the rules for the 
seizure of property so concealed contained in 
sections 384, 385, and 886 of Act X of 1872 (the 
Code of Criminal Procedure). 


Collector may issue 
search-warrant, 


42. Whenever any person is arrested or any 
articles are seized under the 
Pata arrestor Warrant of a Collector, the 


Collector, after such inquiry 
as he thinks necessary, shall send the person 
arrested or the articles seized to a Magistrate, or 
shall order the immediate discharge of such person 
or the release of such articles. 

43. All police officers are required to aid the 
excise officers in the due 
execution of this Part upon 
notice given or request made by such officers, 


Farm of Duties. 


44. The Collector may, with the sanction of the 
Board, and under such rules 
as theLocalGovernment may 
prescribe, subject to the eon- 
firmation of the Governor- 
General in Council, let in farm the duties leviable 
on the retail sale of spirituous or fermented liquors 
or intoxicating drugs, or any description of such 
liquors or drags, in any pergunoah or other 
known division of a district. 


Police officers to assist 
excise officers on request, 


Collector with the sanc- 
tion of the Board may farm 
out the duties, 


Penalties. 
45. Every person who by any act or omission 
shall contravene any rule 
tion of rules prescribed by issued and sanctio under 
Board. the provisions of section 31 
shall be liable to a fine not exceeding two hundred 
rupees. 


46. 
Penalty for refusing to 


Penalty for contraven- 


Every manufacturer or vendor under this 
Part who shall not produce 
produce heense on demand his license on the demand of 
of excise officer or for any excise officer, or who 
Spee Hevea shall commit any act in 
breach of any of the conditions of his license not 
otherwise provided for in this Part, shall be liable 
for every such offence to a fine not exceeding fifty 
rupees, and such fine shall be recoverable from the 
licensed dealer notwithstanding that such breach 
may have been owing to the default or carelessness 
of the servant employed by him, — ie Re! 

47. Every ais retiail 













iA 


Penal! for ealo in cop- ny te 


pee tags Bes 
sions of this Part, 
shall 
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for such offence to a fine not exceeding two 
bun rupees, 

Provided that nothing in this section shall be 
~ held to prohibit the grant to the same person of 
both wholesale and retail licenses, subject to the 
provisions of this Part. © 

48. Every licensed vendor Who shall permit 
drunkenness, riot, or gaming 
in his shop, or shall receive 
any wearing apparel or 
other effects in barter for liquors or drugs, shall 
be liable for every such offence to a fine not 
exceeding two hundred rupees. 

49./ Every person who shall convey, or attempt 

to oonvey, any country spirits 

Penalty for conveying from a distillery established 
ery wt at pass, &c, Under seetion 29 without a 

pass, or exceeding the quan- 
tity for which a pass shall have beefvgranted, 
or shall introduce, or attempt to introduce, any 
country spirits manufactured at another place 
into the limits fixed for the consumption of spirits 
manufactured at such distillery, without a special 
pass from the Collector, shall be liable for every such 
offence to a fine not exceeding five hundred rupees. 

50. Every person who shall wilfully contra- 

vene any rule prescribed by 
Penalty for conere the Board for the manage- 
beg eg Preseee’"'Y ment of a distillery estab- 

lished as aforesaid, otherwise 
than is provided in the last preceding section, 
shall be hable for every such offence to a fine not 
exceeding fifty rupees. 

51. Every person, other than a licensed manu- 

facturer, who shall munu- 


Penalty for permitting 
drunkenness, &c., in shop. 


a See facture any country spirits, 
spirits, &, *Y and every person, other than 


a licensed vendor ora person 
duly authorized to supply licensed vendors, who 
shall sell any spirituous or fermented liquors or 
intoxicating drugs, and every person authorized 
to supply licensed vendors who shall sell any such 
liquors or drugs to any person other than a 
licensed vendor, shall be liable for every such 
offence to a fine not exceeding five bundred 
rupees, 

Provided that nothing contained in this section 
or in section 24 shall apply to the sale of any 
spirituous liquors, wines, or beer purchased by 
any person for his private use and so disposed of 
upon such person quitting a station or after his 
decease. : 

52. Every person, other than a licensed manu- 
facturer or vendor, or a 
person duly authorized to 
supply licensed vendors, who 
shall have in bis possession any larger quantity 
of country spirits, or taree, or pnchwai, or intoxicat- 
ing drags than may legally be sold by retail 
under the provisions of section 32, or shall 
transport by land or by “ae, or bare in his 
posession, any spirituous liquors made at a 
oan "worked aseording to the seth 

od, or any imported spirituous or fermente 

eee in lng eeaatier than ge gallons 
jout a pass from the Collectot or other officer 
owered in that behalf, shall be liable for 
offence fo a fine not exceeding two hund- 
@, and+the liquors and drugs, together 
vessels, packages, and coverings in which 
d the animals, and conveyances 
em shall bg liable to confis- 


Penalty for illegal ° 
sion of country &e. 







Nothing contained in this section shalk apply 
to any spirituous liquors, wines, or beer purchased 
by any person for his private use and not for sale. 

53. The provisions of the last two preceding 
; sections, so far as they 
relate to the sale ‘and 
ossession of fermented 
iquors, do not apply to the 
sale and possession of taree, 
the produce of the date 
tree, when supplied or used 
for the manufacture of goor or molasses; 

and the provisions of the said gections relating 
to the sale and possession of intoxicating drags 
do not apply to the sale or possession of such 
drugs by any person duly authorized under this 
ae to cultivate the plants which produce these 
rugs: 

provided that every such cultivator selling or 

Penalty for salo or parting with any such plant, 
transfer by, cultivatora to or any preparation made 
unlicensed person, or for 4 
failure to account for stock therefrom, to any person 

other than a licensed vendor 


Provisions of the Inst. 
two preceding sections not 
to apply to the sale or 
posseasion of taree used in 
making sugar, nor to the 
ale or possession of intoxi- 
eating drugs by licensed 
cultivators, 


of pluntin possession, 
or person duly authorized to purchase the same 
by pass or license from the Collector, or failing to 
account for any quantity of such plant, or of any 
preparation thereof, which shall have been in his 
possession shall be liable to a fine not exceeding 
five hundred rupees. 

54. Every proprietor, farmer, tehsildar, go- 
mashtah, or other manager 
of land who shall authorize 
or connive at the manufac 
ture of country .spirits or 
the sale of spirituous or fermented liquors or 
intoxicating drags by any unlicensed person shall 
be liable for every such offence to a fine not 
exceeding five hundred rupees. 

55. Any police officer who, without lawful 

“ .. excuse, shall neglect or 

tener ee — feed refuse to assist the excise 

officers as aforesaid, and 

any Inspector or other officer in charge of a police- 

station who, on application made by arf excise 

officer under section 43, shall fail to attend a search 

himself or to depute a subordinate officer not 

being below the grade of a head constable, shall be 

liable for every such offence to a fine not exceeding 
five hundred rupees. 

56. Any excise officer who shall, without 
reasonable ground of suspi- 
cion, search, or cause to be 
searched, any house, boat, or 
other place, or shall vexatiously and unnecessarily 
seize the goods or chattels of any person, on the 
pretence of seizing or searching for any spirituous 
liquors or intoxicating drugs liable to confiscation 
under this Part, or shall vexatiously and unneces- 
sarily arrest any person, or commit any other excess 
not reqtfired for the execution of his duty, shall 
be liable ior every such offence toa fine not exceeding 
five hundred rupees, which sum, or any portion 
thereof, may be paid to the person aggrieved. 

57. Any excise officer who shall neglect to 
report the particulars of an 
arrest, seizure, or search 
within ‘twenty-four hours 

thereafter, or shall delay 
yiug to a Magistrate o 
to the Collector, as tive aes Nine be, pe ee 
arrested or any illicit articles seized ander this 


Part, shall be li for every such offence to 
fine not exceeding two baudeel pone : 


Penalty for conniving 
at tho illicit manufacture 
or sale of spirits, &c, 


Penalty on excise officer 
for vexatious search or 
seizure. 


Penalty on Xcise 
officer for delay in 
ing arrest, &c.,orin carry- 
ing person arrtsted to 
Magistrate or Collector. 
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officer who shall connive at 
the manufacture or sale 
of spirituous or ferthented 
liquors or intoxicating drags 
by any unlicensed»person, or by any’ licensed 
person contrary to the terms of his license, or 
act-in a manner inconsistent with his duty for 
the purpose of enabling any persgn to do any- 
thing whereby any of the provisions of this Part 
may be evaded or broken or the excise reve- 
nue defrauded; and any Inspector of Police or 
other officer invested with local jurisdiction who 
shall authorize or connive at the establishment of 
any unlicensed shop for the sale of such liquors 
or drugs as aforesaid in any place subject to his 
control, shall be liable for every such offence to a 
fine not exceeding five hundred runees, 

59. All penalties prescribed for offences against 
the provisions of this Part, 
and all seizures of goods 
declared liable to confiscation 
under this Part, shall be adjudged by a Magis- 
trate on the information of the Collector or 
any excise officer; and in default of payment of 
any fine to which an offender is adjudged, he shall 
be liable, by order of such Magistrate, to impri- 
sonment. 

Provided that no such information shall be 
necessary in any case of complaint preferred to a 
Magistrate under any of the last four preceding 
sections or under section 48. 

60. In all cases in which complaint or inform- 

: . ation is preferred to 9 
Pray paneer Magistrate of offences com- 
in custody by @ Collectoror mitted against the provisions 
excise officer. of this Part, not being 
cases in which persons are sent in custody by a 
Collector or excise officer, the Magistrate shall 
issue a summons requiring the attendance of the 

rson accused. . 

. Provided that no complaint or information of an 
offence against the provisions of this Part shall 
be admitted unless it be preferred within the period 
of six thonths sfter the commission of the offence 
to which the complaint or information refers. 

61. Whenever any person shall be convicted 
of an offence ayainst the 
provisions of this Part, after 
having been previously con- 
vieted of alike offence, be shall be liable, in addition 
to the penalty attached tosueh offence, tv imprison- 
ment for a period not exceeding six months; anda 
like punishment of imprisonment not exceeding six 
months shall be incurred, in alldition to the punish- 
ment which may be inflicted for a ios sm 

every subsequent conviction alter the second, 
62. a who shall be imprisoned 
“ou under, the last sista. 

Imprisonment may section, or on account 
the civil or criminal jail. the non-payment ‘of any 
fine levied under this Part, may be confined either 
in the civil or in the criminal jail. 

63. All articles confiscated under this Part 
shall be disposed of by 
public sale under such rnles 
as the ; with the sanc- 
tion of the Local Govern- 
ment, subject to the confirmation of the Governor- 
General in Council, may prescribe in that bebalf. 


| 64,. The Board may appropriate any porti 


58.. Any excise 


Penalty on excise officer 
forconniving at unlicensed 
manufacture or sale. 


Adjudication of penalties 
and seizures. 


Panishment on second 
ot subsequent conviction. 


Disposal of eonfiscated 
articles. 


Part, the disposal of which is not specially provided 
for, for rewarding informers, or for com 

persons subjected to annoyance or injury by any 
proceedings under this Part, ; 


65. All offences punishable under this Part. 

Offinsea: 0 shall be enquired into and 
under Criminal Procedure tried under the provisions of 
Code, section eight of Act X of 
1872 (the Code of Criminal Procedure). 


66. Any person who without a license from 

Ceepstiy doe: vallieaail the Collector shall cultivate 
cultivation of plants eet ag from when See 
cing intoxicating drugs, ting rugs are pr or 
een ee shall in any sh» a 
encourage, or promote such illegal cultiva- 
tion shall be liable to a fine not exceeding five 
hundred rupees, and the plant so cultivated shall 
be liable to seizure and confiscation, 


Military Cantonments, 
67. Within the limits of any reer can- 
: tonment, and within a 
Mags Mee circle drawn at a distance of 
spirits, &c., in military two miles, or such other dis- 
cantonments, ” 
tance as may in any case be 
preseribed by the Local Government from such 
limits, licenses for the manufacture of spirits, and 
for the sale of spirituous and fermented liqnors 
and in‘oxicating drugs shall not be granted, nor 
shall the duties leviable apes such spirits, liquors 
or drngs be let in farm, otherwise than with the 
knowledze and consent of the Oommanding 
Officer, and upon the requisition of such officer, 
any license which may have been granted, either 
by the Collector or by a farmer, within such 
circle or limits, shall be immediately withdrawn, 


68. In all other respects the foregoing provi- 
sions of this Part shall have 
full force and effect within 
such circle and limits as 
aforesaid. 

Provided that, when arrest or search is to be made 
within the limits of any cantonment, the Collector 
or other officer authorized under this. Part to 
make urrest or search shall, whenever it may be 
practicable, give previous notice to the Command- 
ing Officer, and in all other cases shall report the 
arrest or search to such Commanding Officer with 
as little delay as possible. 

Provided also that nothing contained in this 
Part shall affect or interfere with the pfovigions 
of Act XXII of 1864 (an Act to make provision 
for the Administration of Military Cantonments). 


Mode of making arrest 
or search within military 
cantonments. 


PART IV.—CALCUTTA. — 
Excise Administration, 

69. Avsale of beer, wines, or spirits in’ any 
uantity not exceeding two 
tee St era Seen or of | rum or 
country spirit in any 

tity not exceeding two imperial gallons 
reputed quart bottles, or of taree in any 
not excceding twelve seers, or of 
or any preparation or admixture 

















Beng: rum, or country spirit, 
or of taree, or of ganjah, or 
wecified <bhang, or any preparation 
or admixture of the same, 
or of nee Or any preparation or admixture 
of ‘the same, in quantities larger than those 
specified for each article in the, last preceding 
section is prohibited. 
71. ‘The.collection of the revenue arising from 
the retail sale of spirituous or 
eens reg fermented liquors and intoxi- 
ang of the cating drugs within the Town 
shall be under the tharge of 
the pip of Caleutta, who shall perform the 
duties connected therewith under the control of 
the Commissioner and the Board, and all pro- 
geedings of the Collector held under this Part 
shall be subject, with or without appeal, to their 
revision. 
72. The Ovllector may appoint euch officers 
as are necessary for the 
eer appoint eollection of the said revenue 
and prevention of smuggling ; 
and the officers so appointed, beside their ordinary 
res ective designations, shail be styled “ Excise 





73. Any such liquors or drugs sold in contra- 
vention of the provisions a 
cag ogy sold this Part, or in breach o 
aug be ied the fine any of the conditions of a 
license granted under this 
Act, may be seized at the time of the sale and 
brought before the Presidency Magistrate or 
Justice of the Peace who adjndicates the case, 
As soon as the case is adjudicated, they shall be 
restored to the person who may have purchased 
them, or disposed of as the said Magistrate or 
Justice may direct. 
74. The Collector may, by a warrant under his 
Power of excise officers hand, authorize any excise 
to enter and inspect officer above the rank of a 
ease yc hgnan aM n or chuprassy to enter 
and inspect at all times, by day or by night, and 
may similarly authorize nigh excise officer to enter 
and inspect at all times by day, all houses and 
sbope in which licensed dealers may carry on the 
sale of spirituous or fermented liquors or intoxi- 
drugs. 
or - police officer may stop, 
detain, or arrest ‘any person 
oar persone in whose possession may be 
or droge, and 10 found any spirituous or fer- 
' a ee liquors or intoxicat- 
such a as is required 
apse ot otherwise liable. to auheeniee, 
‘ “sei yors and drags, with the 
coverings in which the 


und, and the animals and 
need j “eae 


5. Any excise 

















choi ee 





te Calin mag, by na wish ane his andl“ 


on i ne ee above the rank of © 
iy mh but in the 
sits iy a “oficer police not g under 


the grade of'a corporal or head constable, to enter 
into any such place, and to seize and 

all such liquors or drugs, and all the a 
or materials used in the manufacture thereof, and 
in case of resistance, to break open any door, a1 
to force and remove any other obstacle to ny 
entry, search, seizure, or removal as afor aad 

to arrest and “detain the owner or occupier of the 
premises, with all parties whom he suspects to be 
concerned in the unlawful manufacture or sale, or 

in the unlawfully keeping or concealing of such 
liquors or drugs, whom he shall find on the pre- — 
mises : 

provided that, where there is ground to suspect 
that such liquors or drags are unlawfully con- 
cealed in any zenana, the officer charged with the 
execution of the warrant shall follow as closely 
as may be, the rules for the seizure of property 
so concealed contained in sections 164, 165, and 
166 of Act IV of 1877 (the Presidency Magis- 
trates’ Act). 

77. The powers of seizure, search, and arrest 
given to excise officers by 
the last preceding section 
shall also be exercised by 
any police officers who ae 
be specially selected by the Commissioner of 
Police for such purpose; and the powers which 
are conferred upon the Collector by the said 
section, as regards the issue of warrants directed 
to excise officers, shall also be vested in the 
Commissioner of Police in respect of the issue of 
warrants directed to police officers selected in — 
the manner aforesaid ; 

provided that it shall not be competent to the 
Collector to issue a warrant directed to a 
officer, nor shall it be competent to the Commis- 
sioner of Police to issue a warrant directed to an 
excise officer. : 

78. Whenever any such police officer shall _ 
arrest any person, or shall — 
seize any spirituous or fer- 
mented liquors or intoxicat- 
ing drugs, he shall carry the — 
person arrested, or the illicit 
articles seized, or both, as 3 
the case may be, with all convenient d 4 
to a Presidency Magistrate, and shall, _ hin 
twenty-four hours thereafter, make a full 
to the Commissioner of Police; and the 
missiover of Police shall at once inform ‘the 


Similar powers to be ex- 
ercised by certain police 
officers. 


go officer to oy 
a 

the vides seized to a 

Presidency Magistrate and 

to report to the Commis- 

sioner of Police. 












,Gommisioner to inform arrest or seizure, and of t 

circumstances of the cas 

and the Presidency Magistrate shall prea 
adjudicate the ¢ case according to law. 















of this Part 















of searching for such illicit: articles, he 
Shall earry the person arrested, with the illicit 
atticles seized, with all convenient despatch to 
the Qolleetor, aud shall, within twenty-four hours 
thereafter, make a full report to the Colleetor of all 
the particulars of such arrest, seizure, or search ; 
and the Collector,. after such farther inquiry 
as he deems necessary, shall forthwith either 
release the person arrested or send him in eustody 
to a Justice of the Peace for the Town of 
Calcutta, 


81. Any excise 


Excise ot police officer 
arrest persons drink- 


or police officer above the 
rank of peon or constable 
who may have reason to 
believe that any chemist, 
druggist, apothecary, or 
keeper of a dispensary within the Town or the 
Soburbs or in Howrah between sunset and 
sunrise allows spirituous or fermented liquors 
which have not been dona fide medicated to be 
drunk on his business premises by any person 
not employed in his business, may enter upon 
such premises and seize and carry away such 
liquors, and in case of resistance break open any 
door and force and remove any other obstacle to 
such entry or seizure, and arrest and detain the 
owner or occupier of the said premises, with all 
uarties whom he suspects to be concerned in such 
unlawful drinking ; and upon such seizure or arrest 
as aforesaid, the excise officer and Collector 
shall deal with such liquors or persons as provided 
in the last preceding section, and the police officer 
and a Presidency Magistrate or other Magistrate 
having jurisdiction shall deal with them as 
provided in section 75. 


82. Whenever any property shall be seized 
Séinnreti be determined CY. 80 excise officer as 
sowmarily by Justice on liable to confiscation under 
—, ee ty this Part, such seizure 
shall," upon information 
exhibited by order of the Collector, be heard and 
determined in a summary way by any Justice of the 
Peace for the Town of Calcutta; and such Justice 
shall cause the persons to whom such property 
belongs to be summoned to appear before him, 
and upon their appearance or default shall 
examine into the cause of the seizure thereof and 
give jadgment; and if such judgment shall be 
for confiscation of the property seized, shall 
issue his warrant to the Collector for the sale 
or disposal thereof, according to such orders as 
the Collectot may receive from the Board. 


88. Whenever any property shall be seiaed 
X as aforesaid, and within 









same, the Justice shall exa- 
ne into the cause of the seizure at a place and 
of which notice shall have been given by 
- aaa hae”: 















provisions of this ; 
within three calendar months after the fuct cox 
mitted, and not afterwards, and notice tom 3 
of such action, and of the cause thereof, shall 

given to the defendant one calendar month at least 
before the commencement of the action; and no 
plaintiff'sball recover in any such action if tender 
of sufficient amends shall have been made before 
such action brought, or, if after action brought, a 
sufficient sum of money shall have been paid 
into court, with costs, i or on behalf of the 
defendant, ; 


Penalties. 


85. Every person who shall manufacture or 
5 sell by retail any spiritnons 

Pounlty for unlicensed or fermented liquors or . 
manufactare or sale of . Aah . 
spirite, liquors,or drugs,  INtoxicating drags 

in this Part within the 
Town without a license from the Collector shall 
be liable to a fine not exceeding five hundred 
rupees for every such manufacture or sale; but 
this enactment shall not apply to the sale by whole. 
sale dealers of such small quantities of beer, wines, 
or spirits as may appear to the Qollector to be 
used only as samples. 

Provided that nothing contained in this section 
shall affect the arrangements under which taree 
is supplied to retail vendors, or the sale of such 
article, or any preparation of the same, when snp- 
plied or used for the manufacture of goor or 
molasses. 


Provided also that nothing contained in this 
section shall apply to the sale of any spirituous 
liquors, wines, or beer purchased by any person 
for his private use, and so disposed of upon such 
person quitting Calcutta or after his decease, __ 


86. Every person who shall sell Bengal ram, or 

Penalty for sling Ben, paras ye or per or 
gal rom, iD excess ganjab, or or 
quantity specified. paration or wim of the 
same, or churrus, or any preparation or admixtur 
of the same, in quantities larger than those speci- 
fied in section 69, shall be liable to a fine not 
exceeding five hundred rupees ; but this 
does not apply to the sale of spi or 
liquors and intoxicating mpor' 
Calcutta under passes from the Colle 
officer duly empowered in that b 

















press teh: aie . iiseneed dealer, 
«es having in his possession, and 
* any person carrying Saving Wein 
é, the Town, any greater quan- 
bd of spirituous or fermented 
. liquors or intoxicating drugs 
Becta eal: or any preparation or CS auis- 
tre of the same, except beer, wines, and spirits, 
than the quantity specified for each article in 
section ni ing protected by a pass or 
permit from the Collector or other officer daly 
empowered. in that behalf, shali be liable to a 
fine not exceeding five hundred rupees, 
89. Besides the Pre. above specified for 
daftional ¢ illicit. manufacture, sale, 
aia esematdtoes, ana, cr possession, and carrying of 
of liquors or spirituous or fermented li- 
quors or intoxicating drugs, 
all the materials and implements used or intended 
to be used in the manufacture of the same, and 
all the liquors or drugs so manufactured, and all 
sach liquors and drugs found in the possession of 
any offender "ppereal to the provisions of this 
Part, shall be seized and confiscated; and the 
vessels, packages, and coverings in which such 
liquors and drugs sare found, and the animals and 
conveyances used in carrying them, shall also be 
liable to seizure and confiscation, 
90. Any excise officer who shall delay carrying 
on excise or to the Collector, and any 
police pee rove delaying to police officer who shall delay 
Setkdeo doled to Collector carrying to a Presidency 
or Magistrate, Magistrate, any person 
arrested or any illicit articles seized under this 
Part, and any excise or ioe officer who shall 
neglect to report the particulars of an arrest, seizure, 
or search within twenty-four hours thereafter, 
shall be liable to a fine not exceeding two hundred 
rupees, 
91. Any excise or police officer who shall, 
without reasonable ground 
police 4 gue Mod of suspicion, search or cause 
seizure or arrest, | "to be searched any house, 
boat, or other place, or shall 
precars & and unnecessarily seize the goods or 
any person, on the pretence of seizing 
or searching ie illicit spirituous or fermented 
i or intoxicating ‘drugs liable to confiscation 
this. Part, or. se shall vexatiously and 


see are ay rson or commit an 

r the exeoution of his 
Seamonnboer nae a fine 
not exceeding five hundred rupees, which sum, 
paces eure may be paid to the person 
aggrieved, 


e officer who shall con- 
at the maunfacture or 

ePepteteavas. or ferment- 
A Tiquors or intoxicating 






















93. Any pio fir wn wht nl 


excuse, 
BD over yiny see re te assist _ Same 
not assisting excise officer, ie yon ee eo 
quired to do so, shall be liable to , ‘fine not exceed. 


ing five hundred rupees, 
94. Ail fines levinble under this Part 


shall be adjud, 

Justice of the Ges tae 
Town of Calentta upon im-— 
formation exhibited before 
such Justice by order of the Collector, or shall be. 
adjudged by a Presidency Magistrate, if the ease 
is tried by such Magistrate under section 78, 
and in default of payment of any fine to which an 
offender is adjudged, he shall be imprisoned in 
the common jail; and no proceedings shall be 
taken under this section by any such Justice or 
Magistrate after the expiration of three calendar 
months from the date of the offence by which the 
fine was incurred, 

95. Whenever any person shall be convicted be- 
fore any such Justice or before 
a Presidency Magistrateof an 
offenee against the provisions 
of this Part after having been previously convicted 
of a like offence, he shall be liable,in addition to the 
penalty attached to such offence, to imprisonment 
in the criminal jail for a period not exceeding 
six months; and a like panishment of imprison- 
ment not exceeding six months shall be incurred, 
in addition to the punishment which may yw 
inflicted for a first offence, upon iia subseq' 
conviction after the second, 

96. All articles confiscated undee this Part © 
shall be disposed of by public 
sale under such rules as the ~ 
Board may prescribe in that 
behalf. 

97. When any penalty or confiscation shail 
adjudged by a Justice of 
Peace under this Part, the : 
Commissioner and, in ; 
absence, the Board, within 
one month after judgment given, may “call for | 
the proceedings of the case (with which requisition — 
the Justice of the Peace shall be bound to comply), 
and, if he or they shall see cwuse, may direct that — 
the articles seized, or any part thereof, be restored — 
and may remit or mitigate any penalty and 
discharge the party. 
Any ae druggist, Pests or 
keeper of a dispensary within — 
pranalty on chemist, & the Town or the Suburbs or 
ent ll = in Howrah, who shall ea 4 
tween sunset and sunrise 
allow spirituous or fermented liquors which by 
not been dond fide medicated to be drank on 
business premises by any person not —— 
his business, and any such person who 
tween sunsep and sunrise drink such liquors: 
such premises, shall be liable to a fine not excee 
two hundred rupees, in addition to any 
nalty to which he may be liable une 
Part or any other Act. 'g 


Fines to be adjudged by 
Tustioe or Magistrate, bat 
not after three months 
from date of offence, 


Additional penalty for 
second or subsequent of- 
fence, 


Disposal of confiscated 
articles, 


Commissioner may call 
for the proceedings within 
one mouth after judgment, 
and may give relief, 
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Provided that the Local Governmént may, 
within any specified district or tract ef country, 
exempt any fermented liquor from the provisions 
of the said Perts. 

100. Spirits brought to the Custom House for 

Rules to be observed in eXportation by sea shall, pre- 
the exportation of spirit, _-yjons to shipment, be gauged 
and proved by an officer of the Customs, The 
amount of drawback to be allowed upon spirits for 
which duty has been paid shail be regulated 
according to the strength and quantity of the said 
spirits as ascertained by such proof and gauge, 
and the quantity of spirits for which eredit is to 
be given in the settlement of any bond shall be 
determined in the same manner, Spirits under 
bond shall be taken from the distillery direct to 
the Custom House under passes to be granted for 
that purpose by the Collector. 

101. When spirits are passed from a distillery 
under bond, duty shall be 
recoverable upon any differ- 
ence between the quantity 
of spirits so passed from the distillery and the 

nantity ascertained by yauge and proof at the 
ustom House, less such allowance for ullage and 
Jeakage as may be prescribed by the Board. 


102. Spirits brought bo Ss Custom House 

er. under bond for exportation 

ov soieane egret may nevertheless be removed 

or local consumption. for local consumption under 

to be granted for that purpose by the Col- 

Jector of Revenue upon payment of the prescribed 

duty on the quantity so removed, and credit for 

such payment shall be given on the settlement 
of the bond. 

108. Any sum which may remain due to 

Government upon the set- 

anteoorery of sume due tlement of a bond executed 

: acoording to the provisions 

of this Part may be recovered by any process 

which is or may be in force for the recovery of 

arrears of revenue due from farmers of land or 

their sureties, or by suit on the bond in any Court 
of competent jurisdiction. 

104 No drawback shall be allowed on, any 
duty-paid spirits, nor Shall 
the duty due on any “spirits 
- under bond be remitted, un- 
less the spirits shall be shipped from the Custom 
House, and upon a vessel to which a Custom 
House officer has been appointed to superintend the 

"receipt of export cargo, 
shipped xd in Spirits shipped for exporta- 
nae * ‘tion shall not be relanded 
without a special pass from 
‘the Collector of Revenue in addition to the usual 
‘order of the Collector of Customs. ° 

105. No drawback shall be allowed on spirite 
is es wvirits to th ivetiasaet Tele, 
ee on to the Government of India, 
[Pihinpedes store, °°" except the Port of Aden, 


Seien i ri 
any ciency in spirits 
under bond. 


" Bpirite how to be ship- 


pee ai or on spirits shipped as 










such as relate to gauge and proof, shall be. . 
cable to such liquors, When any x liquors are 
removed for exportation without payment of duty, 
the bonds to be executed by the persons removin 
them shall be in the form contained in the first 
schedule to this Act. ; ' 

107. Every person who shall reland, or attempt 
to reland, any spirituous 
liquors shipped for’ 
tion without a ial pass 
from the Collector of Revenue at the place of 
exportation shall be liable for every such offence 
to a fine not exceeding five hundred rapees; and 
the liquors, together with the easks and vessels 
containing the same, and the carts, .bonts, and 
animals employed in carrying them, shall be liable“ 
to confiseation. 

108. Spirituous liquors mannfactured at the 
foreign settlement of Chan- 
dernagore, or at any other 
place in India beyond the 
limits of British India, shall, on passing the 
limits of the territories to which this Part 
applies, be charged with the duty prescribed for 
proof spirits; and any person who may be foundin 
possession of any such liquors without a pass from 
the Collector certifying the payment of such duty 
shall be liable for every such offence to a fine not 
exceeding two hundred rupees, and the liquors, 
together with the vessels containing the same, and 
the auimals and conveyances used in carrying 
them, shall be liable to confiscation, 

109. It shai] not be lawful for any person to 
construct or work a brewery 
or to manufacture any des- 
ufacture of malt liquor cription of malt liquor with- 
Pijhout license pro out a license from the Collec. 

: torof the district, The Board 
may prescribe such rules relative to the granting of 
licenses for constructing and working breweries as 
may from time to time be judged. expedient. 

110. Every person who shall construct or work 

a brewery, or manufacture 

Renliy, malt liquor, without a license, 
shall besiable for every such offence ‘to a fine not 
exceeding five hundred rupees. 

111. When any person is sentenced to pay any 
fine uuder this Act, the 
Justice of the Peace or Magi 
trate shall award a period of 
imprisonment in default of payment thereof, Any 
such fine shall be recoverable, except in Caleutt 
in the manner prescribed by section three 
and seven of Act X of 1872 (the Code o 
Procedure), and in Calcutta in he ir 

: of eights 


Penalty for irregular re- 
land of p Ait rlbc nn, onto 


‘Spirits from foreign ter- 
ritory subject to duty. 


Construction or work- 
ing of breweries and man- 








Imprisonment in default 
of payment of fine. 


scribed by section 185 of Act 
Presidency Magistrates’ Act), i 
112. e wists 8 in respect of the: 
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- An appeal shall lie to the Board against every 
order of a Commissioner under this Act, if pre- 
sented to the Board within sixty days of the date 
of the order appealed against. + 

Provided that it shall be discretional with the 
Board to receive appeals direct from orders passed 
by a Collector. 

114. Notwithstanding anything in this or in 
any other Act contained, the 
Local Government may, with 
the sanction of the Governor- 
General in Council, assign to 

the Corporation of the ‘own of Calcutta, or to any 

other Municipality, such functions and powers as 
it shall think fit in respect to the granting, 
withholding, and withdrawal of licenses for the 
’ gale of spirituous or fermented liquors aud intoxicat- 
ing drugs (being functions and powers which, but 
for such assignment, might legally be exercised by 
any officer of Government), to be exercised by 
such Corporation or by such Municipality within 
the limits of their respective jurisdictions under 
such conditions and subject to suéh rules as the 
Local Government may impose; and the Local 
Government may at any time withdraw and 
revoke any functions and powers which it has 
assigned under the provisions of this seetion. 
Provided that such functions and powers shall 
pot be assigned as aforesaid without the consent of 
the said Corporation or the Municipality concerned : 
Provided also that no such conditions or rules 
shall be imposed by the Local Government after 
such assignment has taken place without the 
consent of the said Corporation or the Munici- 
pality concerned. 

115. Whenever any fine or forfeiture is levied 

Division of fine or for. from a person convicted of 

foiture among excise and =the unlawful manufacture of 
police offigers aud others, §— gnitituous or fermented 
liquors or intoxicating drugs, or of the nnlawial 
sale, purchase, or possession of sucli liquors or 
drags, or of the unlawful cultivation of plants 
. from which intoxicating drugs are produced, the 
Magistrate who adjudicates the case shail direct 
the amount of fine or forfeiture to be divided in 
such proportions as he may think fit between any 
persons (whether they be excise or police officers 
or otherwise) who were instrumental in the 
detection of the offence, the seizure of the articles 
in respect of which tne offence was committed, or 
the capture of the offender. The Mavistrate shall 
also determine the proportions in which the pro- 
ceeds of the sale of the confiscated artigles shall be 
distributed among the said persons. 
' Provided that if any ee see sHall 

Pissediiee have+been sold or may be 

ont ade oa “ee a oold by the Oollector for a 
tics ne ee rice which includes the 

‘duty Jeviable on the said 

article, such atount as the Collector may 
[ese ne to represent such duty shall be deducted 
irom the sale. credited to Govern- 
remainder only of the price 


ti oe ae ll be deemed to le sale 

distr under the order of 
@ may, either before or atier 
on udieation of the case, 


Local Government may 
assign to any Municipality 
the granting of licenses. 
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may think fit between any {whether they 
be excise or police officers or otherwise) who were 
instramental in the detection of the offence, the 
seizure of the articles in respect of which the 
offence was committed, or the capture of the 
offender ; and any sum which may have been so 
paid to any person before the adjudication of the 
case may be taken into account as a part of the 
whole of the payment which may be awarded by a 
Magistrate to such person under the last preceding 
section. 

117. Nothing contained in this Act shall be 

saci to. hy deemed to affect the pro- 
Deanne it Comeatiaes visions of Act VI of 1868, the 

: Consolidated Customs Act. 


FIRST SCHEDULE. 
(See Section 106.) 


Know all men by these presents, That we 

are jointly and severally held and 
firmly bound unto the Sceretary of State for India 
in the sum of rupees » 5 to be paid 
to the said Secretary of State for India; for 
which payment well and truly to be made, we 
jointly and severally bind ourselves, and each of 
us binds himself and each and every one of our 
respective heirs, administrators, and representa- 
tives by these presents. 


Dated this day of 


Whereas the above-bounden are 
justly and truly indebted to the Secretary of State 
for India in the sum of rupees 

being the amount of duty 
payable to the Secretary of State for India at the 
rate of rupees per imperial gallon, London- 
proof, for gallons 
of proof spirit used in the preparation of 
dozens of bo:tles or gallons of cordials 
and liquors as specified in the annexed schedale 
manufactured at which the said 
ha been allowed to remove thence for exporta- 
tion by sea, subject to the provisions of this Act, 
without having paid the amount of such duty. 
Now the condition of this obligation is such-that, if 
the above-bounden ; . 
his or, their heirs, executors, administrators, or 
representatives, ur some or one of them, do and 
stall, at the expiration of four calendar months 
from the date of this obligation, well and traly 
pay, or cause to be paid, to the said Secretary of 
State tor India, duty*at the rate of rupees 
per imperial gallon of proof spirit for all or any 
portion of the above-mentioned which 
shall not have been then exported by sea, subject to 
the aforesaid provisions (of which exportation, af 
any, due proof shall be given) or passed for logal 
consumption on payment of duty, then this 
obligation to be void, otherwise to remain in full 
force and virtue. 





Sealed with our seals. 
' 18 P 


Sealed and delivergd 
in the presence of 
—_ 
Scurpvure. ; 
——————————lEESSESEoNoaoaaaaouNlNlTNlNyh™eSesNNa==—=VEVVHswss 
tity in bottles 
Deeg arte Semen eee 
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(See Section 8) S| PSE 











Part L—Acrts or tHe Governor-GungraL Number and year, Subject. Extent of repeal, 
, in Counc. 
Act III of 1878 * ... [Toamond Act XI of whole. 
: % wae A 
Number and year, Subject. Extent of repeal. 
Act XI of 1849 =... | For securing =the | So much as has not Act I of 1874 a ieee eg = yy xe at 
of 
anes Serves et) Seen capac fet tl of 1860. | tese. 
. 
Act II of 1876 «| To amend Act XI of | The whole, except 
— aS XXI of | section 12. 
a | To idate and | So much an 
cedmandia 2 ae Sivtur™| ° 
won Bengal. rf 





Freperick Ciarke, 


Asst. Secy to the'Govt. of Bengal, 
a, Se eee, See Legislative Department, 














WEDNESDAY, FEBRUARY 13, 


Wee 15.1. AEN ane 


———— 








PART IV. 


Bill of the Gengul Council. 


GOVERNMENT OF BENGAL. 








LEGISLATIVE DEPARTMENT. 





Tue following Bill was read in the Council of 
the Lieutenant-Governor of Bengal for the pur- 
pose of making Laws and Regulations on the 
9th February 1878, and was referred to a Select 

* Oommittee who are to report thereon in one 
mouth :— 


A Bill to consolidate the Law relating to the Excise 
Revenug in the Presidency of Fort William in 
Bengal. 


Wuereas it is expedient that the laws relating 

: to the manufacture of spirits 
atest and the sale of spirituous 
and fertnented liquors and intoxicating drugs, and 
the collection of the revenue derived therefrom, 
should be consolidated : It is enacted as follows :— 


PART I, 
Preliminary. 
1. This Act may be cited 


et te’ as “The Bengal Excise 


sat 1) 
' Law Consolidation Act, 1877 :” 
2. It shall come into force from such date 


as the Lieutenant-Governor 
may direct by notification in 











i in the second 
here to the ex- 











whom 


or any right, title, obligation, or liability accrued 
before the commencement of this Act. 

And ail rules prescribed, appointments made, 
powers conferred, licenses granted, and notifica- 
tions published under any such enactment, and all 
other rules (if any) now in force and relating to 
the matters hereinafter dealt with, shall (so far 
as they are consistent with this Act) be deemed 
to have been respectively prescribed, made, con." 
ferredy granted, and published hereunder. 

And all references made to any such enactment 
shall, as far as may be practicable, be deemed to 
be made to this Act. 

And all proceedings now pending, which may 
have been vommenced under any such enactment, 
shall be deemed to be commenced under this Act. 


4. In this Act—unless there be something 
i ceclicatia Tere — in the subject or 
“ Bengal Rum” means spirit manufactured in 
— at a distillery worked 
according to the English 
method. 

“ Board” weans the Board of Revenue for the — 

eben provinces for the time-bei 

subjeét to the Lieutenant. 

Governor of Bengal. 

Collector.” 


on “Collector” includes — 
a Deputy ector, or other Revenue officer 
in independent charge of a district, 
a Superintendent of Excise Revenue, 
any covyenanted or uncovenanted officer to 
m the Collector. may make over, with the 
Sehy oapenenachoon iar wowed 
y empo to do), any of his Re: 


“ Bengal Rum.” 


Bor heey 
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“ Commissioner” means the | executed; and for all spirits removed upon payment 
Nsaileinen® Commissioner of a Revenue | of duty or under bond passes shall be issued by 
* missioner. 


Division. 
“Country spirit” means any spirit made by the 
“Country spirit.” native process of distillation. 


“ Intoxicating drugs ” includes ganjah, bhang, 


<Cisictadinia teen churrus, and every pre- 

eee See: paration and admixture of 

the same. — ” .s 
» ** Lo overnment 

“Local Government.” means the  Lientenant- 


Governor of Bengal for the 
time-being, or the person acting in that capacity. 
es “ Section’”’ means a section 
= of this Act. 

“The Suburbs ” means ah earn - Oaleutta 

- as de e Lieutenant- 
ee; Governor “f notification in 
the Caleutia Gazette. 

a “The Town” means the 
she Tawe; Town of Calcutta, and in- 
cludes all places within the local limits of the 
ordinary original civil jurisdiction of the High 
Court of Judicature at Fort William in Bengal. 

5. Parts II atid V apply to all the territories 
for the time-being subject to 
the Lieutenant-Governor of 
. Bengal, including the Town of Calcutta; Part 

III applies to all such, territories, otber than the 

Town of Calcutta; Part IV, save as provided in 

sections 84 and 102, applies only to the Town of 

Calcutta. 


Extent of Parts of Act, 


PART II. 
English Distilleries. 

6. It shall not be lawful for any person to 

English distilleries not Construct or work a distillery 
to becoustrnotedor worked alter the manner in which 
Withee Homes, distilleries are constructed 

and worked in England without a license under 

the-signature of the Collector of the district in 
. which such distillery is situated, or, in case the 

distillery is within twenty miles of Calcutta, or 

such other distance less than twenty miles ag may 
_ from time to time be prescribed by the Local 

Government without a license under the signature 

of the Collector of Calcutta. 


7. The Board may prescribe such rules (not 
malaiid 4s rules being inconsistent with the 
tr relat Hogi visions of this Act,) re- 
ative to the granting of 
licenses under section 6, and to the management 
of distilleries established under this Part, and the 
issue of spirits therefrom, as may from time to 


time be judged? expedient, 

8. Subject to any 

Rate of duty to be which the Governor- 
, levied on spirits. General in Council may 
- from time to time issue in this behalf, the Local 
Government may fronrtime to time by notifica- 
tion in the Caloutia Gazette, fix the exeise duty 
’ -leviable apon spirit manufactured at distilleries 
_ worked English 


| rules or special 






to the at 





the Collector, which shall specify the quantity 
and strength of the spirit, the place of its 
destination, , the person to whom it is con- 
signed, and whether the duty has been paid or 
secured by bond. 

9. A drawback of aa duty paid Fo spirits 

‘ manufactu after the 
sirens ane English method and ex- 
ported by sea to any port not subject to the Govern- 
ment of India, or to the Port of Aden, shall be 
allowed by the Collector of Customs at the port of 
exportation : Provided that the exportation shall be 
made within one year from the date of the pay- 
ment of duty under this Part, and that the 
spirits, when brought to the Custom House, shall 
be accompanied by the pass in whieh such pay- 
ment is certified. te 

10. All licensed distilleries constructed and 

a a ase worked after the English 
iy ule at Odomte t method and situated within 
be under the Collector of twenty miles of Caleutta, or 
Ss aatead such other distance less than 
twenty miles as may from time to’ time be 
preseribed by the Local Government, shall be 
under the superintendence and control of the 
Collector of Calcutta, who shall exercise, with 
respect to such distilleries and to the spirits 
manufactured therein, ail the powers vested in 
Collectors by this Act; dnd the Collectors of 
districts in which any such distilleries are situated 
shall have no jurisdiction with respect to such 
distilleries. 

*11. Every person who shall construct or 

Peasy work a distillery after the 
or working w distillery or English method without a 
collecting materials with- Jicense from the Collector 
CS iasccacat shall be liable for every such 
offence to a fine not exceeding one thousand rupees ; 
and all spirits manufactured at any such distillery, 
and all materials and implements collected for the 
pu of such manufacture, shall be liable to 
confiscation. ; 

12. Every proprietor or manager of a 
licensed distillery constructed 
and worked after the English 
method who shall by any 
— Rh) “. ery omenen 
any rule prescribed by the Board un ——. 7 
shall He Miable for every such offence to a fine 
not exceeding two hundred rupees; and if any 
such offence be committed a second time with 
respect to the same distillery, the license granted 
for the working of such distillery may be with- 
drawn by the Collector, 

18. Every person who shall remove, or att 


for constructing 


Penalty for contraven- 
tion of rules p 
Board. 









ix © rere, cone 
Penalty removing distillery cont 
sviritnons Higoers wHbOR worked after the 


method 
upon which the duty has not 
for the duty on which a bond 


executed, or an; 18 
A iy pry rf ’ 
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the proprietor or manager, the license granted for 
the construction and working of the distillery from 
which such liquors have been removed, or attempted 
vo be removed, may be withdrawn. 

Licenses. 

14. Every person taking out a license for 
the revail sale of country 
spirits, taree (whether fer- 
mented or uofermented), or 
puchwai, or intoxicating drugs, shall pay to 
the Collector such fee, tax, or duty, as may 
from time to time be fixed with the sanction of 
the Board, or regulated in snch manner as the 
Board may prescribe ; and such fee, tax or duty 
shall be specified in the license, and shall be pay- 
‘able at such periods as the Board may direct. 


15. Every person taking out a license for 
the mannfacture of country 
Liconsed retail vendors gpirits, or for the retail sale 
of country. spirits to for- of spirituous or fermented 
liquors or intoxicating drugs, 
shall execute a counterpart engagement in 
conformity with the tenor of the license, and shall 
give such security for the performance of his 
engagement, or make such deposit in lieu of 
security, as the Collector may require. 
16. Except in the ease of licenses for the 
retail sale of unfermented 
: Duration and renewal of taree, the term of which 
icense, * 
yi extends only to the period 
of the’year when the fresh juice is in request, 
and unless otherwise specially authorized by 
the Board, a license for retail sale shall be granted 
for the term ef one year, and if continued to 
the holder thereof, shall be formally renewed 
from year to year. But it shall be incumbent 
on every person holding a license who may 
intend not to renew it to give notice of his 
intention to the Collector fifteen days previously 
to the expiration of the year; and if sach notice 
be not given, and the license be not regalled 
by the Collector, the license held and engagement 
entered into by every such person shall remain 
in force as if the said license and engagement 
had been formally renewed. 


17. The Board shall have authority to regulate 
the form and conditions of 
aig regulate form — 41] Jigenses granted under this 


Duty on the rotnil sale 
of country spirits, &c, 


Act. 
18. The Collector may spn ee aes mad 
license granted under this 
pork hymen Act if the tax or duty 
he therein specified be not duly 
.paid, or in case of a violation of any other condi- 
tion thereof, or of the holder being convicted of a 
; the peace or any other criminal offence, 
in such cases the holder shall not be entitled 
fefond. F any fee, tax or duty bevel under 
» which he may bave paid to the Collector 
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cancelled, shall be subject to all the penalties pro- 

vided by Parts III and IV for the unlicensed sale of 

ree or fermented liquors or intoxicating 
rng, 

19. Any licensed re vendor may surrender 

his license on giving 
ee days’ previous notice to the 
Collector and paying a sum equal to the tax for 
fifteen days over and above the sum payable under 
the license. 

20. The Collector, after demand made in writ- 
ing, May recover any arrears 
of tax or duty due on 
account of any license grant- 
ed under this Act by distress and sale of the goods 
and chattels of the person from whom the same is 
due, or of his surety, or by the process described in 
Bengal Act VII of 1868. 


PART I1I1.—BENGAL, 


Excise Administration. 


Recovery of arrears of 
duty on license. 





-|— 4. said shall pay for every 
| license such sum as may from time to time 


21. The collection of the revenue arising from’ 
the manufacture of spirits 
and the sale of spirits and 
spirituous and fermented 
liquors and intoxicating drags shall be ordinarily 
under the charge of the Collectors, who shall 
perform the duties connected therewith ander the 
control and direction of the Commissioners and of 
the Board. But the Government may appoint any 
other person to be Superintendent of Excise 
Revenue in any district or place; and any person so 
appointed shall exercise, in such district or place, 
all the powers and authority yested by this Part 
in the Collectar, and such powers and authority 
shall cease to be exercised in such district or place 
by the Collector during the continuance of such 
appointment. ; 
22. The Local gr sorvece may also appoint a 
P Jommissioner or Commis- 
PP Conaksenues of sioners for the control and 
Excise. direction of the officers having 
charge of the excise revenue in any district or 
districts ; and when such appointment, is made, 
the Commissioner of Excise shall exercise within 
such district or districts the powers and authority 
vested by this Part in Commissioners of Revenue, 
and the Revenue Commissioner shall cease to 
exercise such powers and authority in the said 
district or districts during the continuance of such 
appointment. 
- 23. Collectors may appoint all such ministerial 
_ Officers as are ne for 
exe lectors may apPo!nY the collection of the excise 
revenue and for the preven- 
tion of smuggling, and the officers ¥ appointed 
shall, in addition to their ordinary designations, 
be styled “ Excise Officers.” 
24. Spirituous liquors passed from distilleries 
ne rorya | 
pisituous and ferment- ish me ermented li 
ed ms we to (PS eee manutsotared at a . sed 
wery, spirituous and — 
‘fermented liquors imported either by land or by 
sea shall not be sold exc8pt under license from the 
Collector. ve 
25. Every person taking out, a license for the 
kee fe wholonale lie wholesale vad of spirituous 


Collectots to have charge 
of the Excise Revenne. 





















with the sanction of the Board. The license shall 
be current only during the official year and in the 
district in which it is granted; but travelling 
merchants may obtain a general license, authoriz- 
ing them to sell by wictonile in any district 
which they may visit in the course of their travel, 
without taking out a fresh license for that district, 
under such rules and restrictions as may be from 
time to time prescribed by the Buard. 


26. Every person taking out a license for the 
retail sale of spirituous and 
fermented liquors as aforesaid 
shall pay for every such 
license such fee, tax, or duty as may from time to 
time be fixed with the sanction of the Board, or a 
fee, tax, or duty adjusted or regulated in such 
manner and in accordance with such rules as the 
Board may prescribe; and such fee, tax, or duty 
shall be specified in the license, and shall be payable 
in advance or at such periods as the Board mav 

What to be held a retail direct. Any sale of spiritu- 
sale. ous or fermented liquors as 
aforesaid in less quantity than tao licpactel gallons 
or one dozen of reputed quart bottles shall be held 
to be a retail sale. . 


27. It shall not be lawful for any person to 
manufacture spirits after the 
native process, or such other 
spirituous or fermented 
liquors or intoxicating drugs 
as the Board, with the previous sanction of the 
Local Government, may specify, nor to sell such 
spirits, liquors, or drugs, or any, preparation or 
admixture of the same, or to cultivate plants from 
which introxicating drags are produced, except 
under license from the Collector. * 


28. All the provisions relating to the sale or 

possession of fermented li- 

Pao. 7. -mo todea quors contained in the follow- 

: ing sections of this Part shall 

be held applicable to the sale or possession of taree, 

whether in a fermented state or otherwise; and 

all taree, both fresh and fermented, shall be held to 

beincluded in the expression “ fermented liquors” 
as used in the following sections of this Part? 


Provided that the local Government may, on 
the report of the Board,*pass an order suspending 
the operation of all the provisions relating to 
taree contained in this Part with respect to any 
district in which the consumption of taree in a 
fermented state is inconsiderable; and after the 
passing of any such order, it shall be lawful for 
taree to be and sold without. license in 
any such district, notwithstanding anything con- 
tained in this Part. 

29. Oollector, with the sanction of the 

Board, dimes resem any 

Collectors may establish place within his jurisdiction 

we” AP) ; distillery in which spirits 
+ may be manufactared after 


Fee, tax, or duty pay- 
able for retail license. 


Country spirits, liqaore, 
and drugs not to be manu- 
factured or sold without 






the native } and may from time to time) 
_ fix limits within which. no country spirits, except 
such as ar the said distillery, 


| soy siceush i 





80. The Board may prescribe such 


‘intoxicating drags. 






tive to th i ret 
‘tive to the m ent o 
fo amyinay Prescriborules distilleries established under 

* the last preceding section, to 
the conditions on which spirits may be manufac. 
tured in the said distilleries, and to the passes to 
be issued for the conveyance of such spirits to the 
shops of the vendor’ as may from time to time 
be judged expedient, 


Board = may prescribe 
rules to regulate the supply 
of fermented liquors to 
licensed vendors, and the 
cultivation, preparation, 
storing, possession, an 
transport of intoxicating 
drugs. 





31. The Board may, with 
the sanction of the Loeal 
Government, subject to the 
confirmation of the Governor- 
General in Council, from time 
to time prescribe rules con- 
sistent with this Act— , 
for regulating the mode in which fermented 

liquors shall be supplied to licensed vendors 

of the same; 

for subjecting the cultivation of plants 
from which intoxicating drugs are ‘pro- 
duced, and the preparation of the said 
drugs, to such restrictions and supervision 
as may be deemed necessary to secure the 
duty leviable thereon ; 

and for granting licenses or passes to persons 
cultivating, preparing, storing, possessing, 
purchasing, or transporting the said plants 
or drugs, 

All such rules shall be published in the 
Calcutta Gazette, and when so published, 
shail have effect as if they were contained 
in this Act, 


82. Except for the supply of licensed vendors, 
country spirits, tareé, and 
puchwai, and intoxicdting 
drugs shall not be sold in 
larger quantitiesthan may be 
fixed by the Board for each district, provided that 
the quantities so to be fixed shall not exceed those 
hereunder specified—namely, country spirits, two 
imperial gallons or twelve reputed quart bottles; 
taree or puchwai, twelve seers; ganjah or bhang, 
or any preparation or admixture of the same, 
one quarter of a seer; churrus or any preparation 
or admixture of the same, five tolahs weight; 
and the sale of any such quantity as is herei 
allowed shall be deemed to be a retail sale within 
the meaning of this Part. 


33. The Collector may by a warrant under his 
ai officers and authorize any excise 

oy tener a inspect officer above the pi of a 
liconsed dealer's shop. peon to enter and inspect at 


* Sale of more than speci- 
fied quantities of country 
spirits, &c., prohibited, 
















all times, by day or by night, and’ may similarly: 


authorize any excise offiter to enter and ins 


all times, by day, the shop or premises in whieh 


any licensed manufacturer or retail vendor | 
carry on the manufacture of country § 
the sule of spiritaous or 


34. The Collector, by a warrant, 


. may , 
casing opti ay lable ON) er ee 








| 
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$5. Any excise officer above the rank of a 

on may arrest any person 

aving in his possession an 
unlicensed still, or any spiri- 
tnous or fermented liquors or intoxicating drugs 
liable to confiscation under this Part, or engaged 
in the unlawful sale of spirituous or fermented 
liquors or intoxicating drugs, and may seize such 
still with the materials for working it, and all such 
liquors and drags. 

36. Whenever any excise officer nabovg the 
rank of a peon shalt have 
good reason to believe, from 
information given by any 
person, which information 
stall be taken down in writing, that spirits are 
unlawfully qanufactured, or that any spiritnous 
or fermented liquors or intoxicating drugs liable 
to confiscation under this Part are kept or concealed 
in any house, boat, or gther placé, such officer may, 
but always in the presence of an officer of police 
not being under the grade of a head constable, 
enter into any such honse, boat, or place, and in 
case of resistance may break open any door and 
force and remove any other obstacle to such entry, 
and may seize and carry away all stills and 
materials used in the manufacture of such spirits 
and all such liquors and drugs, and may also arrest 
the oceupier of the house, boat, or place with all 
other persons concerned in the manufacture of such 
spirits, or in the keeping and concealing of such 
liquors or drugs. : 

37. The Local Government may invest the 
officers of the Police,Custome, 
and Revenue Departments, or 


And to arrest unlicensed 
distillers, &c, 


And tosearch on inform- 
ation of illicit manufac- 
ture or * 


of the Police, 
Cu and Revenue 
Departmonts may be vest- 
ei with same powers a8 Howers given to excise 
asia officers by the last three 
preceding sections with respeot to the seizure of 
and search for spirituous and fermented liquors and 
intoxicating drugs, and the arrest of persons found 
in possession of them ; and all such officers when so 
empowered shall be held and deemed to be excise 
officers within the meaning of this Part. 
38. Whenever an excise officer shall make any 
arrest, seizure, or search 


Excite officer toreport under this Part, he shall, 


pe Aha og Pe oo within twenty-fonr hours 
pn ns md pl oe thereafter, make a full report 
—— of all the partienlars of the 


same to his official superior, 
and, unless acting under the warrant of the Col- 
lector, shall carry the person arrested, or the illicit 
article seized, with all convenient despatch to a 
Mavistrate for trial or adjudication. c+ 5 
39. The Collector may issue his warrant for 
casas es the arrest f. any person 
whom he may have reason to 
* pUasea. of ret a ceria believe, either from informa- 
si _ tion in writing or from the 
in any other case, to be engaged in 
i) sale of spirituous or fermented liquors 
g drags or to have in his possession 
or drags liable to confiscation 


rituous or fermented liquors or in- 
at or toxicating drugs sold in con- 
travention of the provisions 
aie or in breach of 


under 













of any of them, with the” 


be restored to the 
them or dispos 
direct, 

41.. The Ovllector may issue his warrant for 
the search of any house, boat, 
or other place in, which, 
upon any of the grounds 
mentioned in section 89, he may have reason to 
believe that spirits are unlawfully manufactured, 
or that spirituous or fermented liquors or intoxi- 
eating drugs liable to confiscation under this Part 
are kept or concealed; and such warrant may be 
executed by any officer not being under the rank 
of a head constable in the manner prescribed 
in section 36; provided that where-there is ground 
to suspect that such spirits, liquors, or drugs are 
unlawlully concealed in any zenana, the officer 
charged with the execution of the warrant shall 
fullow as closely as may be the rules for the 
seizure of property so concealed contained in 
sections 384, 345, and 386 of Act X of 1872 (the 
Code of Criminal Procedure). 

42. Whenever any person is arrested or any 

articles are seized under the 
see ee ae warrant of a Collector, the 
Collector, after such inquiry 
as he thinks necessary, shall send the person 
arrested or the articles seized to a Magistrate, or 
shall order the immediate discharge of such person 
or the release of such articles. 

43. All police officers are required to aid the 

Police officers to assist excice officers in the due 
excise officers on request. execution of this Part upon 
notice given or request made by such officers. 


Farm of Duties. 


44. The Collector may, with the sanction of the 
Board, and under such rules 
as the LocalGovernment may 
prescribe, subject to the con- 
. firmation of the Governor- 
General in Council, let in farm the duties leviable 
on the retail sale of spirituous or fermented liquors 
or intoxicating drugs, or any description of such 
liquors or drags, in any pergunoah or other 
kuown division of a district. 
Penalties. 

45, Every person who by any act or omission 
shall contravene any rule 
issued and sanctioned under 
the provisions of section 31 
shall be liable to a fine not exceeding two hundred 
rupecs. 

46. Every manufacturer or vendor under this 

. Part who shall not produce 
Proce! Beta ne his license on the demand of 
of excise officer or for any excise officer, or who 
heanch of esas, shall commit any act in 
breach of any of the conditions of his license not 
otherwise provided for in this Part, shall be liable 
for every such offence to a fine not exceeding fifty 
rupees, and such fine shall be recoverable from the 
dicensed dealer notwithstanding that such breach 
may have been owing to the default or carelessness 


of the servant employed by him, oi 
47. Every licensed retail vendor who shall 


sell any larger qua of 
spirituous or pen Bey 


a ee i ea 
sendor who aball lake areal ailo stall be Sigh 


4d 
‘ 


rson who may have purchased 
of as the Magistrate may 


Collector may issue 
search-wartant, 


Collector with the sanc- 
tion of the Board may farm 
out the duties. 


Penalty for contraven- 
tion of rules prescribed by 
Board. 


Penalty for sale in con- 
travention of license. 


hdl i 
Ly ae 
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for every such offence toa fine not exceeding two 
hundred rupees. 

Provided that nothing in this section shall be 
beld toprohibit the grant to the same person of 
both wholesale and retail lieenses, subject to the 
provisions of this Part. . 
» 48. Bvery licensed vendor who shall permit 
drunkenness, riot, or gaming 
in his shop, or shall receive 
any wearing apparel or 

other effects in barter for liquors or drugs, shall 

be liable for every such offence to a fine not 
exeecding two hundred rupees 
49. Every person who shall convey, or attempt 
to convey, any country spirits 
Penalty for cunmee from a distillery established 
fillery without pass, &e. wRder section 29 without a 
pass, or exceeding the quan- 
_ tity fer which a pass shall have been granted, 
or shall introduce, or attempt to introduce, any 
country spirits manufactured at another place 
into the limits fixed for the consumption of spirits 
manufactured at such distillery, without a special 
pass from the Collector, shail be liable for every such 
offence to a fine not exceeding five hundred rupees. 
50. Every person who shall wilfully contra- 
vene any rule preseribed by 
the Board for the manage- 
_ment of a distillery estab- 
lished as aforesaid, otherwise 
than is provided in the last preceding seetion, 
shall be liable for every such offence to a fine not 
exceeding fifty rmpees. 

51. Every person, other than‘a licensed manu- 

Giada facturer, who shall manu- 

enalty for illicit mena~ facture any country spirits, 

: aa ¢ and every person, ohen than 

a licensed vendor ora person 

-~ authorized to supply licensed vendors, who 
1 sell any spirituous or fermented liquors or 
intoxicating drugs, and every person authorized 
to supply licensed vendors who shal! sell any such 
liquors or drags to any person other than a 
licensed vendor, shall be linble for every such 
offence to a fine not exceeding five hundred 


rupees. 

Provided that nothing contained in this section 
or in section 24, shall apply to the sale of any 
spirituous: liquors, wines, or beer purchased by 
any person for his private use and eo disposed of 
upon euch person quitting a station or after his 


Penalty for permittin 
Pit. wa Hog &c., in shop, 


Penalty for contraven- 
tion of rules prescribed b 
the Board. 


52. Every person, other than a licensed manu- 

: ——<., Bo vendor, or a 

song peaeeritpare person authorized to 
i me supply Second vendors, who 
shal] have in his possession any larger: quantity 
of country spirits, or taree, or puchwai, or intoxicat~ 
ing droge than may legally be sold by retail 
under the provisions of section $2, or shall 
transport by stele Hs Biya or aroha his 
possession, any i iquors at a 
distillery worked phasis Sng to the English 
method, or any imported spirit 





uous or fermented 









thereof, may be paid to the person ag; 


Nothing contained in this seetion ‘shall apply 
to any spirituous liquors, wines, or beer purchased 
by any person for his private use and not for sale, 

53. The provisions of the last = preceding 

: sections, so far as the 
nie of ‘the Iss) relate to the sale ad 
to apply = pooled ossession of fermented 
making sugar, nor to the ns Nae do not apply to the 
sule or onofintori- sale and possession of taree, 
caring Gruge by Hensel the produce of the date 

lg tree, when supplied or used 

for the manufacture of goor or molasses; , 
and the provisions of the said sections relating 
to the sale and possession of intoxicating dragedo 
not apply to the sale or possession of such drags 
by any person duly authorized under this Chaptér 
to cultivate the plants which produce these drugs : 
provided that every such cultivator selling or 

Penalty for sale jor parting with any such plant, 
re cultivators to or any preparation made 


slicemsed person, or for 
failure to account for stock therefrom, to any person 


of plant in possession, other than a licensed vendor 
or person duly authorized to purchase the same 
by pass or license from the Collector, or failing to 
account for any quantity of such plant, or of any 
preparation thereof, which shall have been in his 
possession shall be liable to a fine not exceeding 
five handred rupees. 

54. Every proprietor, farmer, tehsildar, go- 

mashtah, or other manager 

Penalty for conniving of land who shall authorize 
pans Caua or connive at the manufac. 

ture of country spirits or 
the sale of spirituous or fermented liquors or 
-intoxicating drugs by any unlicensed persomshall 
be liable for every such offence to a fine not 
exceeding five hundred rapees. 

55. Any police officer who, without lawful 
excuse, shall neglect or 
refuse. to assist the extise 
officers as aforesaid, and 
any Inspector or other officer in charge of a police- 
station who, on application made by an excise 
officer under section 43, shall fail to attend a search 
himself or to depute a shbordinate officer not 
being below the grade of a bead constable, shall be 
liable for every such, offence to a fine not exe 
five hundred rupees. Pa 

56, Any excise officer who shall, without 
reasonable ground of suspi~ 
cion, search, or cause to 
searched, any house, boat, or 

lace, or shall vexationsly and un 
seize the goods or rae any pérson, on the 
retencé of seizing or searching for any spiritu 
enor or intoxicating drags liable to confiscation 
under this Part, or sball vexatiously and unnece-- 
sarily arrest any person, or commit any other excess 
ired for the execution of his duty, shalk 


Penalty aw police officer 
not assisting excise officer. 


Ponalty on excise officer 
for vexatious search or 
seizure. 


other 








not requi 
bediable for every such offence toa fine not exceeding 


five hundred rupees, whieh sum, or : 


2 . HONE aT COMER AT RED PONTE 
i hehe PIT eae inl 
- Tea ae . . 
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58. Any excise — who shall connive _ 
the manufacture gr sale 
saeaaiing os eataaeed of spirituous or fermented 
manataotane on, anle, liquors or intoxicating drugs 
by any unlicensed, person, or by any Tisoused 
person contrary to the terms of his license, or 
act im a manner inconsistent with his duty for 
the purpose of enabling any person to do any- 
thing whereby any of the provisions of this Part 
may be evaded or broken or the excise reve- 
nue defrauded; and any Inspector of Police or 
other officer invested with local jurisdiction who 
eball authorize or connive at the establishment of 
any unlicensed shop for the sale of such liqnors 
or drugs as aforesaid in any place subject to his 
control, shall be liable for every such offence to a 
fine not exceeding five hundred rupees. 


59. All penalties prescribed for offences against 

4 _ the provisions of this Part, 

arent and all seizures of goods 

declared liable to confiscation 

under this Part, shall be adjudged by a Magis- 

trate on the information of the Collector or 

any excise officer; and in default of payment of 

any fine to which an offender is adjudged, he shall 

be liable, by order of such Magistrate, to impri- 
sonment, 

Provided that no such information shall be 
necessary in any case of complaint preferred toa 
Magistrate under any of the last four preceding 
sections or under section 45. 

60. In all cases jv which complaint or inform- 

: ation is preferred to a 
Pea ote peed Magistrate of offences com- 
im custody by a Callectoror mitted against the provisions 
crows oMost. of this Part, not being 
eases in which persons are sent in eustody by a 
Collector or excise officer, the Mavyistrate shall 
issue a summons requiring the attendance of the 


n. F 
Provided that no complaint or information of an 


offence against the provisions of this Part shall | 


beadmitted unless it be preferred within the period 
of six months after the commission of the offence 
to which the complaint or information refers. ° 
61. Whenever any person shall be convicted 
Panishmen second vas sonar ag the 
ws ovisions of this Part, after 
aan aving been previously con- 
vieted of.a like offence, he sball be liable, in addition 
to the penalty attached to sueh offence, to imprison- 
ment fora period not exceeding six months; anda 
like punishment of imprisonment not exceeding six 
months shall be incurred, in addition to the punish- 
ment which may. be inflicted for - oa worn 
every subsequent conviction after the second. 
TGR tow, person who shall be imprisoned 
RB ear at under the last preceding 
r Teprisooment mi section, or on account of 
* mo gS the non-payment of any 
fine levied under this Part, may be confined either 
in the civil ov in the criminal jail, : 
63. All articles confiscated under this Part 






“Dispomal of confiscated 
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persons subjected to 


Offences to be fried 
tnder Criminal Procedure 
Code. 


66.* Any person 


Penalty for anlicensed 
eultivatiowof plants preda- 
cing intoxicating drugs, 
and abetment of the same. 


Rules respecting the 
manufacture and sale of 
spirits, &., in military 
cantonments. 


or search within 
| cantonments, 


Part, the disposal of which is not specially pr 
for, for rewarding informers, or for 


annoyance or injuty 


proceedings under this Part. 
65, .All offences punishable under this Part 


ovided 
ng 
by any 


shall be enquired inte and 
tried under the provisions of 
section eight of Act X of 


1872 (the Code of Criminal Procedure). 


who without a licensé from 
the Colleetor shall eultivate - 
plants from which imtotica- 
ting druys ate produced, or 
shall in any way cause, 


encourage, or promote such illegal 
tion shall be liable to a fine not exceeding five 
hundred rupees, and the plant so cultivated shall 
be liable to seizure and confiscation. 


Military Cantonments. 
67. Witkin the limits of any military can- 


cultiva- 


tonment, and within a 
cirele drawn at a distanee of 
two miles, or such other dis- 
tance as may in any case be 


prescribed by the Local Government from each 
limits, licenses for the manufacture of spirits, and 
for the sale of spirituous and fermented liquors 
and intoxicating drugs shall not be granted, nor 
shail the duties leviable upon such spirits, liquors 
or drugs be let in farm, otherwise than with the 
knowledge and eonsent of the Commanding 
Officer, apd upon the requisition of such officer, 
any license whieh may have been granted, either 
by the Collector or by a farmer, withm sueh 
circle or limits, shall be immediately withdrawn, 


68. In all other respects the foregoing provi- 


sions of this Part shall have 


Mode of making arrest full force and effect within 


sach circle and limits as 


aforesaid. 


as little delay as possible. 

Provided also that nothing contained im this 
Part shall affect or interfere with the provisions 
of Act XXII of 1864 (an Act to make provision 


for the Administration of Military Cantonments). 


PART IV.—CALCUTTA, 
Excise Administration. 
69. Asale of beer, wines, or spirits in 


What to be deemed a 
rotai! sale. 


tity not pay hn hn imperial 


reputed quart bot 


or of churros, or any preparation o 
| of the same, in any quantity not. ing the 
| weight of fi ahs, shall be mil sale 
weigh ve tala shige Feet h ae 


the meaning 


quantity not 


Provided that, when arrest or search is to be made 
| within the limitsof any cantonment, the Coullector 
or other officer authorized under this Part to 
| make arrest or search shall, whenever it may be 
| practicable, give previous notice to the Command~ 
| ing Officer, and in all other cages shall report the 
arrest or search to such Commanding Officer with 


gallons, orof Bengal nfs 
country spirit in any quan- 


or bhay 
same, ina 


of taree in i. 

OF quantity 
not exceeding twelve seers, or of als 

or any preparation or admixture of the 
quantity not exceeding one quarter 


ay 


& seer, 


wing the 
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70. The sale of Bengal rum, or country spirit, 

Sale of larger quantities OF Of taree, or of ganjah, or 
than those specified bhang, or any preparation 
probibited. or admixture of the same, 
or of churrus, or any preparation or admixture 
of the same, in quantities larger thah those 
specified for each article in the last preceding 
section is prohibited. 

71. The collection of the revenue arising from 

F the retail saleof spirituous or 
gon be, inCalcutta. fermented liquors and fntoxi- 
to be under charge of the gating drugs within the Town 
See shall be under the charge of 
the Collector of Caleutta, who shall perform the 
duties conne therewith under the control of 
the Commissioner and the Board, and all pro- 
ceedings of the Collector held under this Part 
shall be subject, with or without appeal, to their 
revision. 

72. The Oollector may appoint such officers 
as are necessary for the 
collection of the said revenue 
and prevention of smuggling; 
and the officers so appointed, beside their ordinary 
respective designations, shall be styled ‘ Excise 
Officers.” 


Collector may appoint 
excise officers. 


78. Any'such fiquore or drugs sold in contra- 
vention of the provisions | 
_or drugs sold this Part, or in breach o 
may (be seized at thetime ny of the conditions of a 
license granted under this 
Act, may be seized at the time of the sale and 
brought before the Presidency Magistrate or 
Justice of the Peace who adjudicates the case, 
As soon as the case is adjudicated,*they shall be 
restored to the person who may have purchased 
them, or disposed of as the said Magistrate or 
Justice may direct. 
74. The Collector may, by a warrant under his 
Power of excise officers hand, authorize any excise 
to enter and inspect officer above the rank of a 
+ -amieaas or chuprassy to enter 
and inspect at all times, by day or by night, and 
may similarly authorize any excise officer to enter 
inspect at all times by day, all houses and 
shops in which licensed dealers may carry on the 
sale of spirituous or fermented Viguors or intoxi- 
cating drugs, ; 
75. Any excise “! police officer may stop, 
etain, or arrest any person 
in aateudonstembebant in whose possession may be 
or drugs, and to fonnd any spirituous or fer- 
spderngt mented liquors or intoxieat- 
i not covered by such a pass as is required 
by this Act, or otherwise liable to confiscation, 
and may seize the liquors and drugs, with the 
vessels, packages, and doverings in which the 
liquors or drags are found, and the animals and 
conveyances (if any) used in carrying them, 
Whenever the Collector has good reason 
bi believe, shige from in- 
‘ormation given by any per- 
‘gon, which shall’ be Ae 
down in writing, or from 
his own knowledge, or 










fermented 
; unlawfully man 


Gea prastediage ti'say: cathy 


the Collector may, by warrant under his hand 
empower any excise officer above the rank of 
peon by day or by night, but always in the 
presence of an officer of polico not beitg under 
the grade of a corporal or head, constable, to enter 
into any such place, and to seize and carry away 
all such liquors or drugs, and all the implements 
or materials used in the manufacture thereof, and 
in case of resistance, to break open any door, and 
to force and remove any other obstacle to such 
entry, search, seizure, or removal as aforesaid, and 
to arrest and detain the owner or occupier of the 
premises, with all parties whom he suspects to be 
concerned in the unlawful manufacture or sale, or 
in the unlawfully keeping or concealing of such 
liquors or drugs, whom he shall find on the pre. 
mises : 

provided that, where there is ground to suspect 
that such liquors or drugs are unlawfully con- 
cealed in any zenana, the officer charged with the 
execution of the warrant shall follow as closely 
as may be, the rules for the seizure of proper 
so concealed contained in sections 164, 165, 

166 of Act 1V of 1877 (the Presidency Magis. 
trates’ Act). 

77. The powers of seizure, search, and arrest 
given to excise officers by 
the last preceding section 
shall also be exercised by 
any police officers who may 
be specially selected by the Commissioner of 
Police for such purpose; and the powers which 
are conferred upon the Collector’ by the said 
section, as regards the issue of warranté directed 
to excise officers, shall also be vested in the 
Commissioner of Police in respect of the issue of 
warrants directed to police officers selected in 
the manner aforesaid ; 

provided that it shall not be competent to the 
Collector to issue a warrant directed to a police 
officer, nor shall it be competent to the Commis. 
sioner of Police to issue a warrant directed to an 
excise officer. 

78. Whenever any such police officer shall 
arrest any person, or shall 
seize any spirituous or fer- 


Similar powers to be ex- 
ercised by certain police 
officers. 


bw re, ts r — liquors or intoxicat- 
Presidency ratoand ing drugs, he shall carry the 
p fon: go the person arrested, or the illicit. 


articles seized, or both, as 
the case may be, with all convenient ? 
to a Presidency Magistrate, and sball, within 
twenty-four hours thereafter, make a full report 
to the Commissioner of Police; and the Com- 
missioner of Police shall at once inform the 
Collector of the fact of the 
Commissioner to inform arrest or seizure, and of the 




















oe ee 

















‘$1. Any excise or ng officer a 

Stine bat 4 of peon or constable 
one st pheome drink. Who may have reason to 
Tapand ses tiqanrsdravk believe that any chemist, 
om the premises. druggist, apothecary, or 
keeper of a within the Town or the 
Suburbs or in Howrah between sunset and 
sunrise allows spirituous or fermented liquors 
which have not been bond fide medicated to be 
drink on his business premises by any person 
not employed in his business, may enter upon 
such premises and seize and carry away such 
liqnors, and in case of resistance break open any 
door and force and remove any other obstacle to 
such entry or seizure, and arrest and detain the 
owner or occupier of the said premises, with all 
uarties whom he suspects to be concerned in such 
unlawful drinking ; and upon such seizure or arrest 
as id, the excise officer and Collector 
shall deal with such liquors or persons as provided 
. in the last preceding section, and the police officer 
and a Presidency Magistrate or other Mavistrate 
having jurisdiction shall deal with them as 
fopviled in section 75. - 

82. Whenever any property shall be seized 


y an excise officer as 
Seizure to be determined liable 

















Justice on to confiscation onder 
ifr ened by this Part, such seizure 
oe a shall, upon information 

ibited by order of the Collector, be beard and 
4 summary way by any Justice of the 

for the Town of Caloutta and such Justice 
use persons to whom such property 


ous summoned to before him 
appearance or default shall 







mitted, and not afterwards, and notice in w 
of such action, and of the cause thereof, she 
iven to the defendant one calendar month at lea 
re the commencement of the action; and 1 
plaintiff shall recover in any such action if tend 
of sufficient amends shall have been made before 
such action brought, or, if after action brought, a 
sufficient sum of reg. | shall have been paid 
into court, with costs, by or on behalf of the 
defendant. ay 



















| 


Penalties. 


85. Every person who shall manufacture or — 
sell by retail any spiritnous 


Ponalty for unlicensed or fermented liquors of 
aro ris mae A al intoxicating drags fies 








in this Part within | 
Town without a license from the Collector shall — 
be liable to a fine not exceeding five handred 
rupees for every such manufacture or sale; but — 
this enactment shall not apply to the sale by whole- 
sale dealers of such small quantities of beer, wines, — 
or epirits as may appear to the Collector to be — 
used only as samples, : 


Provided that nothing contained in this i 
shall affect the. arrangements under which tar 
is supplied to retail ‘vendors, or the sale of su 
article, or-any preparation of the same, when 














plied or used for the manufacture of OOF OF 
molasses. : re i ; 
Provided also that nothing contained in this — 


section shall apply to the sale of any spirituons — 
liquors, wines, or beer purchased by any a: 
for his private use, and so disposed of upon such 
person quitting Caleutta or after his decease. 


86. Every person who shall sell Bengal ram, 

Penalty for selling Ben- cane 8 irit, or taree, 
gal rum, &o,, in excess of ganjah, or ng, or f 
quantity specified.“ paration or adtuctiee of . 
same, or churrus, or any preparation or admix 
of the same, in quantities larger than those s 
fied in section 69, shall be liable to af 
exceeding five hundred rupees ; but this 
does not apply to the sale of spirituous or 
liquors and intoxicating drags importe 
Calcutta under passes from the Collector ¢ 
officer duly empowered in that behalf and 
by wholesale to licensed retail. dealers, or 
sale of Bengal ram under bond for export 
hy sea. 


87. A breach of any of the con 

















» any greater 
tity of spirituous or fermen 
liquors or intoxicating drags | 

above specified, or any preparation or admix- 
tore of the same, except beer, wines, and spirits, 
than the quantity specified for each article in 
section nine, and not being protected by a pass or 


stem aneta2 








permit from the Collector or other officer duly 
empowered in that behalf, shall be liable to a 

tone not exceeding five hundred rupees, 
89. Besides the penalties above specified for 
angasona iia! penalties fo the illicit manufacture, sale, 
: manufacture, sale, or possession, and carrying of 
a liquors or gpirituous or fermented li- 
quors or intoxicating drugs, 
all the materials and implements used or intended 
E to be used in the manufacture of thesame, and 
i all the liquors. or drags so manufactured, and all 
such liquors and drags found in the possession of 
iy an der contrary to the provisions of this 
LS =) shall be seized and confiscated ; apa ars 
Bas kages, and coverings in which sue 
f Seldliines nes found, and the animals and 
conveyances used in carrying them, shall also be 

ble to seizure and confiscation. 

ei 90, Any excise officer who shall delay carrying 
on extiso or to the Collector, and any 
to police officer who shall delay 
gee Sa steel. te Ccllecter carrying to a Presidency 
Magistrate, any person 
Lael or any illicit articles seized under this 
ae and any excise or police officer who shall 
ere of an arrest, seizure, 
or search within twenty-four hours thereafter, 
shall be liable to a fine not exceeding two hundred 
ae excise or police officer who shall, 
ite res”. em peomeed reasonable ground 
Nerations Of SUSpicion, search or cause 
= to be searched any house, 
boat, or other place, or shall 
us) - and onsen d seize nest gerd 
0 person, on the pretence of seizing 
searching fo illicit spirituous or fermented 
or intoxicating drags liable to confiscation 







is Part, or who shall vexatiously and 
rily srngaral any nm or commit an 

ired for the execution of his 
Gate Wabi for erecy sack cfince to a fine 
ing five hundred rupees, which sum, 
mer: aed be paid to the person 









such Justice by order of the Collector, or shall be 
adjudged by a Presidency Magistrate, if the 


is tried by such Magistrate Hi section 
and in default of ss Ny of any fine to which an 
offender is adjudged, he ie be be Seana in 
the common jail ; and 
taken under this section by any yegoor Justice or 
Magistrate after the expiration of three calendar 
months from the date of the offence by which the 
fine was incurred, 

95. Whenever any person shall be convicted be- 


guilty foreany such Justice or before 
seca of mlanquet of- a Presidency Ma trateof an 
fence. offence against t apni 


of this Part after having been eg Yoav 
of a like offence, he shall be liable,in addition to the 
penalty attached to such offence, to imprisonment 
in the criminal jail for a period not e 
six months; and like panishment of i imprison- 
ment not exceeding six months shall be incurred, 
in addition to the punishment which may be 
inflicted for a first offence, upon every. 
conviction after the second, 
96. All articles pb Ge er" ee 
isposed blie 
aritposal of confiscated sale under such Ley the 
; Board may prescribe in that 
behalf, 


97. When any ae | ied te eae ee 
adj y a Justice 

Pay wnanreree on may call Peace under. this 
one month afterjudgment, Commissioner and in 
oak nny Glee Pasone yy the r 
one month after judgment given may. 
the ie eg of the case (with wh ae 
the Justice of the Peace shall be bound to 
and, if he or they shall see cause, may Par 
the ‘articles orany part ngs be re: 
























shall be 









’ 












to the Vermin te for 
exportation by sea 4 
Tiovts to chipeneait, ba? see 
of the Customs. The 
1 been wa shall be regulated 
according to the stren quantity of the said 
ascertained by such proof and gauge, 
the quantity of spirits for which credit is to 
be given in the settlement of any bond shall be 
determined in the same manner. Spirits under 
‘bond shall be taken from the distillery direct to 
- the Custom House under passes to be granted for 
that purpose by the Collector. 
101. When spirits are passed from a distillery 
to be recovered on Under bond, duty shall be 
f in spirits recoverable upon any differ- 
bond. ence between the quantity 
of spirits so passed from the distillery and the 
uantity ascertained by gauge and proof at the 
Croxton House, less such allowance for ullage and 
leakage as may be prescribed by the Board. 
102. Spirits rece to Bag, te House 
Spirit , _ under bon exportation 
pert ny os resto” may nevertheless be removed 
or local consumption. for local consumption under 
to be granted for that purpose by the Col- 
stor of Revenue upon payment of the prescribed 
« duty on the quantity so removed, and credit for 
pre's payment shall be given on the settlement 
of the bond, ; : 
103. Any sum which may remain due to 
aN ~ Government upon the set- 
of sums due tlement of a bond executed 
according to the provisions 
of this Part may be recovered by any process 
which is or may be in force for the recovery of 
arrears of revenue due from farmers of land or 
their sureties, or by suit on the bond in any Court 
pe hers oA 







- 


bron; 
in 


: 


competent etion. 
104. No insirteo shall be allowed on an 
~ duty-paid spirits, nor shall 
9 ainda the duty due on any spirits 
“3 sander bond be remitted, un- 
less the spirits shall be ‘shi from the Custom 
‘Honse, and upon a sel to which a Custom 
officer has been appointed to superintend the 
~~ geceipt «oof export cargo, 
for ex-- Spirits shipped for exporta- 
® ber tion shall not be relanded 
without a special pass from 
jenu e in addition to the usual 
ro Customs. 













the bonds to be executed by the peseue 















them shall be in the form contained in the 
schedule to this Act. i ; 3 
107. Every person who shall reland, or 
to reland, any 
land of tPitiaoesinuor, liquors shipped for 
tion without a 
from the Collector of Revenue at the 
exportation shall be liable for every such 
to a fine not exceeding five hundred rapees 
the liquors, together with the casks and 
containing the same, and the carts, boats, 
animals employed in carrying them, shall be lia’ 
to confiscation. 
108. Spirituous liquors manufactured at 
foreign settlement of Chan- 
dernagore, or at any other — 
place in India beyond the 
limits of British Indiay shall, on passing the 
limits of the territories to which this Part 
applies, be charged with the duty preseribed for 
proof spirits ; and any person who may be foundin — 
possession of any such liquors without a pass from 
the Collector certifying the — of such daty 
shall be liable for every such offence toa fine not 
exceeding two hundred rupees, and the |i s 
together with the vessels containing the eae m4 
the animals and conveyances used in carrying 
them. shall be liable * oe ee 
109. It shall not ul for any personto 
construct or waa brewery 
or to manufacture any a ’ 
eription of malt liquor. 
ont a license from the Collec. 
torof the district, The Board 
may prescribe such rules relative to the granting 
licenses for constructing and worki 
may from time to time be judged expedient. 
110. Every person who shall construct or 
a brewery, or 


_ Spirits from foreign ter- 
ritory subject to duty. 




















Penalty. malt liquor, withouta license, 
shall be liable for every such offence to a fine not 
exceeding five hundred rupees. i 

111. When any person is sentenced to pay an 
’ fine under this Act,’ # 
of nprisonmens v, cafwnlt Justice of the Peace or Magi 


trate shall award a 
imprisonment in default of payment thereof. 
such fine sifall be recoverable, except in Caleu 
in the manner prescribed by section three hund 
and seven of Act X of 1872 (the Code of Crim: 
Procedure), and in Calcutta im the manner 
scribed by section 185 of Act IV of 1877 | 
Fresidency Magistrates’ Act). 
112. The Collector, in respect of the du : 
be performed by him. under ~ 

cctantlty for contempt of this Act, sball have power to 
punish any | t com. 
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ra shall lie to the Board 
order of a Commissioner under this 
~ gented to the Board within sixty days of the 
of the order appealed against. ; f 

Provided that it shall be diseretional with the 
Board to receive appeals direct from orders passed 

by a Collector. Rip 2 : : 
114. Notwithstanding anything in this or in 
any other Act contained, om 

Local Government may. Local Government may, wit 
Ee pustnn Municipality’ the sanction of the Rizesaed 
General in Council, assign to 

the Corporation of the ‘Lown of Calcutta, or to any 
peaches nist ity, such functions and powers as 
it shall think fit in respect to the granting, 
withholding, and withdrawal of licenses for the 
sale of spiritaous or fermented liquors and intoxicat- 
ing (being functions and powers which, but 
for such assignment, might legally be exercised by 
any officer of Government), to be exercised by 
such Corporation or by such Municipality within 
the limits of their respective jurisdictions under 
 guch conditions and subject to such rules as the 
- Lecal Government may impose; and the Local 
| Government may at any time withdraw and 
| revoke any functions and powers which it has 

asi under the provisions of this section. 

| Provided that such functions and powers shall 
| pot be assigned as aforesuid without the consent of 
_ the said Corporation or the Municipality concerned : 
~ Provided also that no such conditions or rules 
shall be imposed by the Local Government after 
such assignment has taken place without the 
consent of the said Corporation or the Munici- 
pality con ‘ } 
: 115. Whenever any fine or forfeiture is levied 
| Division of fine or for froma person convicted of 
| feiture among excise and the unlawful manufacture of 
police officers and others, nirituous or fermented 
ro or intoxicating drugs, race Se unlawful 
purchase, or possession iquors or 
rugs, or of the unlawful cultivation ot ants 
which intoxicating d are produced, the 
rate who. adjudicates the case shall direct 
‘amount of fine or Servers pd arbag in 
i proportions as he may think fit between any 
_ persons (whether they be excise or police officers 
or otherwise) who were instrumental in the 


5 
Ai 
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“Bot i pe be excise or poliee officers or. 
in the detection of th 

seizure of the articles in respect of wi 

offence was com 

offender; and any sum which may have 









|, or the ca 


80 
paid to ag person before the saldbatie BT hae 
case may be taken into account as a part of the 
whole of the payment which may be awarded by a 
Magistrate to such person under the scapeoudeg 
section. "" ’ ; , 
117. Nothing contained in this Act shall be 
so gona Se 
visions of Act VI 0 the 
Ps solidated Customs Act, 


FIRST SCHEDULE. ‘ 
(See Section 106.) 


Know all men by these presents, That we 

are jointly and severally held and 
firmly bound unto the Secretary of State for India 
in the sum of ra to be paid 
to the said Secretary of State for India; for 
which payment well and traly to be made, we 
jointly and severally bind ourselves, and each of 
us binds himself and each and every one of our 
respective heirs, administrators, and representa- 


tives by these presents. 
‘ Sealed with our seals, 
Dated this day of 18 . 
Whereas the above-bounden are 
justly and truly indebted to the Secretary of State 
for India in the sum of ru 
being the amount of duty 
payable to the Secretary of State for India at the 
rate of rupees per imperial gallon, London- 
if p Ma d Poe 
of p irit used in the tion of 
dozens of bottles or tiers” of cordials 
and liquors as specified in the annexed schedule 
manufactured at which the said "4 
ha _ been allowed to remove thence for exporta- 
tion by sea, subject to the provisions of this Act, 
ie hast oe oe amount afer 
ow the condition of this obligation is such that, if 
the above-bounden i 
his or their heirs, executors, administrators, or 
representatives, or some or one of them, do and 
shall, at the expiration of four calendar mont 
from the date of this obligation, well and tri 
pay, or cause to be paid, to the said Secre 
State for India, duty at the rate of 
gallon of proof spirit for 
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ea paths rig: 
bee Parr IL.—Acrts or tae Lrevrenant-Governon 
1 (See Section 38.) or Benoat 1n Councrt. 
Part I.—Acrs or rar Governon-Genrgat ' 
in Covncit, 
: ; Number and year. Subject. Extent of repeal. 
Number and year. | Subject, el (a ar rT ae x 
Act III of 1873, semeel he 3 e whole, 
Act XI of 1840 the [Ses has not of 1856, / 


Act I of 1874 «| To amend Act XXI|So far as relate 
of 1856 and Bengal! to Act XX1 of» 
Act II of 1808, 7 1856, . 


Aot XXI of 1856 ...| To consolidate and | So muchas has not 
< a Abkaree | been repealed, 


Act II of 1876 —.... | To amend Act XI of| The whole, except 
1849, Act XXI of} section 12. 
1866, and Hengal 
Act 1V of 1866, 


STATEMENT OF OBJECTS AND REASONS. . 


Tue law of excise in Bengal is principally contained in two Acts of the Governor- 
General in Council, Act XI of 1849 and Act XXI of 1856, the former dealing exclusively 
with the town of Caloutta and the latter applying to the Mofussil, with the exception of 
some sections which are in force alike in Calcutta and the other territories under the Lieu- 

. tenant-Governor of Bengal. To.these enactments must be added Bengal Act II of 1876, 
which made some material alterations in Act XI of 1849 and Act of 1856, and also 
two short Acts of the Bengal Council, Act III of 1873 and Act I of 1874, containing some 
minor amendments of the same Acts. 

The object of the present Bill is to consolidate the five abovementioned Acts into one . 
enactment, and thus to reproduce in a moré convenient and accessible form the law as it now 


ds. 
The Bill as now introduced differs in some ts from that which by the 
Council last year, but which failed to obtain "toe aan cof the Goren Baas. * The 
rovisions which barred suits for tipplin debts in Calcutta, the Suburbs, and Howrah have 
lam omitted. The sections regulating the farming of duties leviable on the retail sale of 
liquors and drugs have also been struck out, as dealing with matters which will be more 
conveniently provided for by rules of the local Government. Where liquors and drugs are 
to be concealed in a Calcutta zenana, the officer charged with the execution ofa 
warrant will follow the rules contained in the,Presidency Magistrates’ Act for the seizure of 
perty so concealed. The provisions of section 185 of the Presidency Magistrates’ Act have 
5 made applicable to the recovery of fines in Calcutta. The Bill has been also somewhat 
condensed and its arrangement simplified. 
The 2nd February 1878. 


H. Reynoups. 


Frepenick Crarke, 
Asst, Secy. to the Govt. of Bengal, Legislative Department. 








The Calcutta Gazette. 
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PART IV. 


WEDNESDAY, MARCH 20, 1878 «+ 








Bill of the Bengal Council. 


———— 


GOVERNMENT OF BENGAL. 


LEGISLATIVE DEPARTMENT. 


The following Bill was read in the Council |. 


of the Lieutenant-Governor of Bengal for the 
purpose of making Laws and Regulations on the 


16th March 1878, and was referred to a Select: 


Committee who are to report thereon in three 
weeks :— 


A Bill for the Regulation of the Rural Police in 
the Districts of Hazaribagh and Lohardugga. 


PART I. 
Previminary. 
Wueneas it is expedient to make provision for 
the appointment, dismissal, 
Prepebie. and maintenance of village 
policemen and other rural police in the districts 
of Hazaribagh and Lohardugga; It is enacted 
as follows :— 

1. This Act may be called the Hazaribagh 
aud Lohardugga Rural Police 
= com Act, and it shail come into 
force from the date on which 
it may be published in the Calcutta Gazette with 

the assent of the Governor-General. 
2. Section 21, Regulation xx 1817, “et 
repealed so far as it relates 
of remot weve at to the districts of Hagaribagh 

1st7. and Lohardugga. 


3. In this Act, unless there be something 


Taterproigtion claus, marae in ‘the subject or 

J Deputy issioner” means the chief 

Ms officer charged with the execu- 

sane Commis: tive administration of a district 
x in criminal matters. 


_“ Headman ” means the person entrugted with 
“ Headman.” village 


i rents, 
by whatever designation he 









“ Under-tenure holder” means the holder of an 
“Under-tenure bold- Under-tenure of any kind 
er.” 


whatsoever. 
Pk eae “ Village” includes a group 
viene of villages. 
“yy $ » “Village policeman” inclades 
Vil 
mae volicoman.” nowkidars, goraite, and Rot- 
wars. 
“ Zemindar ” means the person whose name jis 
© Sectinter” registered in the general regis- 


f ter of lands paying revenue 
directly to Government as the proprietor of an 
estate so paying revenue, or the person whose name 
is registered in the general register of revenue- 
free lands as proprietor of a revenue-free tenure. 


PART II. 


Vitrace Poxtos. 
4. The Deputy epee shall determine 
‘ the number of village police- 
foots be decormined men to be appointed i oad 
OF gouty Commis village within his district: 

‘ vided that there shall be at 
least two village policemen appointed for ; 
village in which there are one hundred and 
fifty houses, and one additional village police- 
man for every complete number of one hundred 
houses beyond such number of one hundred 
and fifty. 

5. Where 


of two or 
er one 


there are fewer than seventy-five 
houses in a_ village, the 
Deputy Commissioner may 
join bal village to the near- 
est vi and appoint one 
policeman for two or more villages : 
that where two or more villages are j 
together, one village policeman shall not 
charge of more than one hundred and twenty- 
five houses. 


6. ‘The Deputy Commissioner shall from time 
determine the 


Joini 
more vil 
village an. 


vil 
vid 











one rupee eight annas, nor more than three 
ru r mensem for each village policeman. 
tthe amount required os the eee! - 
; _,. the village policemen e 
pe eee raised by.an assessment on 
sons liable~to assess-"*each village; and all owners 
= or occupiers of houses in any 
village, and every zemindar or under-tenur 
holder who has a bhandar or cutchery for the col- 
lection of rent within the village, ghall be 
liable to’ assessment for the purposes of this 
Act. 
8. The amount persue by each village shall 
fixed by the Deputy Com- 
Serial eipaemnen, alain ani dueeonon the 
headman of such village shall prepare a , list 
showing the amount’ payable monthly by each 
n liable to assessment in such village. 
* Such list shall be filed in the police-station 
within the limits of which each village is situated, 
and, after being sanctioned by the Deputy Oommis- 
sioner, shall remain in force as long as the amount 
assessed on the village remains unaltered; 
provided that if the headman neglect to prepare 
the list within three months from the fixing 
by the Deputy Commissioner of the amount 
payable by the village, the Deputy Commissioner 
may cause such list to be prepared by such means 
as shall seem to him proper. 

9. The amount at which each person is 
assessed under the last preced- 
ing section shall be fixed 
according to the circumstances 

and the property to be protected of such person : 

provided that the amount to be assessed on 
» any one person shall not exceed one rupee per 
mensem in the case of a zemindar, under-tenure 
holder; or trader, nor eight annas in the case of 
an ordinary ryot ; 
videl also that all persons who, in the 
opinion of the Deputy. Commissioner, aré too 
poor to half an anna per mensem, shall be 


Nature and amount 
of assessment. 


exem) from assessment. . , 
10. The Deputy Commissioner may from 
. time to time alter the 


Alteration of ausess- 
nee: amount assessed on any 


‘ village. 

|. Noticeof such alteration shall be given to the 
| headman of the village before the month of 
' “Magh io the year preceding the year in which 

the ion is to take effect. . 
When any such alteration is made, the head- 
_ man shall prepare and submit revised lists of the 

sums. payable by each person. 

11, Any person dissatisfied with the amount 
: : at. which he has been 
wa teviewamere- assessed by the headman of 
his village “may apply to 
_ the Deputy Commissioner, either orally or in 
writing, for a revision of the assessment, and the 
eb Baus Commissigner may confirm or amend the 
t ‘5, it. 1 


| assessmen’ a ae 
12. Every assessment shall be payable by 


iia ea _ vequal monthly or quarterly 














all thereout the salaries, month by month, 
the village policemen. 
14. Whenever the salary due for any month 
Pe ang oe ar <= in fall to any 
cat y village policeman on or 
Paieines, * PAM" before the fifteenth day of the 
next succeeding month, such 
village policeman may apply to,the Deputy Com- 
missioner, who shall call upon the holder of the 
village, whether he be a zemindar or an under- 
tenure holder, to show cause within fifteen days 
why he should not pay the amount due to such 
village policeman. 

15. If the said holder of the village fail to 
show sufficient cause as 
aforesaid, the Deputy Com- 
missioner may call upon him 
to pay the arrear of salary due to such vi 
policeman within fifteen days, and, in default, may 
attach his holding, and retain possession of the 
same until the amount due has been recovered 
out of the income derivable therefrom. 

16. When any zemindar or under-tenure 

Poe ae ee holder has paid any arrears 
ment of sums pad by Of salary due to any village 
zemindaror under-tenure policeman under the last pre- 
holder. F P F 

ceding section, such zemin- 
dar or under-tenure holder may apply to the Deputy 


Procedure to compel 
payment. 


.| Commissioner for the attachment and sale of the 


moyable property of any person in the village 
who hasdailed to pay the amount assessed on him. 

17. The Deputy Commissioner shall thereupon 

sf issue a writing in the form 

melwe to distin for in Schedule A hereto annexed 

signed by him authorizing 

the village policeman, or such other person as 

may be therein named, to levy, by the distraint 

and saleof a sufficient portion of the movable 

property of such defaulters, the amount of their 

respective arrears, together with sums, equal to a 
proportionate share of the cost of the distraint. 

18. The person so authorized shall seize and 
in his own custody 
portion of the movable 

property of such defaulters as 
he shall deem sufficient, and shall make an inven- 
tory of all movable property so seized, and shall 
at the same time give notice by beat of drum of 
the time ‘and place,where such movable property 
shall be sold. . ; 

The time of sale shall not be less than five 
more than ten days from the time of the procla- 
mation thereof. 

19. If any defaulter does not, before the 

time of sale, pay the amount 
watts im execution of specified in the notice, the 
i * moveable property distrain- 

ed, or such portion of it as may be necessary, 
be sold by public outery’ at the place and time 


M of executing di P 
anner of executing dis- ¥ 
‘ such 


specified, and the proceeds shall be in 
discharge of the sums entered in the notice, and 
the surplus, if any, shall be returned the 










owner of the distrained property. 











21. No arrears of wo ——— se ee 
under this Acts levied 
ann by distress after the expira- 
tion of one year from the day 
on which the same shall have become due. 
22. No distress levied under this Act shall 
oe hpsengea unlawful, nor 
8 any party making the 
—e same Se desined a eeianiias, 
on account of any defect or want of form 
in gny list, assessment, notice, summons, power, 
writing, inventory, or other proceeding relating 
thereto, nor shall such party be deemed a tres- 
passer from the commencement on account of 
any irregularity afterwards committed by him; 
ut all persons aggrieved by such irrezularities 
may recover full satisfaction for any special 
damage sustained by them in any court of 
competent jurisdiction, subject to the provisions 
of section 36 of this Act. 
23. Every village police- 
nation of village police: man appointed under this 
, Act shall perform the follow- 
ing duties :— 
let,—He shall give immediate information 
to the officer in charge of the police- 
station within the limits of which the 
village of which he is village police- 
man is situated of every unnatural, 
suspicious, or sudden death which 
may occur, and of every offence 
specified in Schedule B hereto annexed 
which may be committed within such 
village, and he shall further keep 
the police informed of all disputes 
which are likely to lead to any riot 
or.serious affray. 


+ 2nd.—He shall arrest all proclaimed offenders 
and all persons whom he may find in 
the act of committing any offence spe- 
cified in Schedule B hereto aunexed. 

8rd.—He shall observe and, from time to 
. time, report to the officer in charge 

of the police-station within the limits 

of which suck village may be situated 

the movements of all bad characters 


not .to 


— 


in such * 7 *< 
4th.—He shall rt to the officer in charge 
_of such poli tion the arrival of 


suspicious characters in the neigh- 
bourhood. 


5ih.—He shall present himself at such 
station twice in each week if such 
station be within two miles of such 
village, and if it be more remote, 
once in each week or once in each fort- 


"night, as the De issioner 
"may direct. odor. gi 
- 6th.—He shall any local information 
” which te Bepaty Commissi loner . or 
* pany officer of police may require. 
24. Whenever the « village policemay arrests 
Procedure om areat by S2¥ Person, he shall forth- 
. i on arrest by | cake the 


) so 



















PART IIL. _ 
Roap Potrice. 
25. As soon as may be after the commence- 
ment of this Act, the 
Deputy Commissioner — 

repare a list showing what 
peties to be prepared. 28 or nde tania 
holders within his district hold their tenures 
subject to a condition, either expressed or implied, 
of protecting lines of roads or passes, and shall fix 
the number of road patrols to be kept up for such 
roads or passes, and the salary to be paid monthly 
to each road patrol: provided that snch salary 
shall in no case be less than two rupees or more 
than five rupees per mensem. 


26. Acopy of the entry in such list affecting 
him shall be given to each 
such zemindar or wmder- 
tenure holder. 


If any zemindar or under-tenure holder is 
dissatisfied with such entry, he may appeal within 
thirty days of the receipt of the copy of the 
entry to the Commissioner, who shall pass such 
ordgr as to him seems proper. . 

27. All zemindars and under-tenure holders 

specified in the said list shall 
boniyments to whom © pay the amount entered 

therein against their names 
to the District Superintendent of Police monthly, . 
who shall pay the same to the road patrols to 
whom it may be due. 


28. Ifthe amount due from any zemindar or 
under-tenure holder for any 
month is unpaid after the 
fifteenth day of the next 
succeeding month, the said District Superintendent 
shall report the matter to the Deputy Commis- 
sioner, who shall thereupon issue a notice cailing 
on the defaulting zemindar or under-tenare 
holder to pay the same, together with the costs 
of serving the notice, within fifteen days from 
the service of the notice. , ' 
29. If the amount due is not paid within the 
time specified, or if 
zemindar or under-tefiure 
holder refuses to pay such amount, the ner 
Commissioner may attach the holding of such 
zemindar or under-tenure “holder, and retain 
possession of the same until the amount due» 
has been recovered out of the income derivable 
therefrom. . i ' 
80, If any aati oe refuses as 
aforesaid, the Deputy Com- 
Cancelment of tenure.  igsioner may Stine his 
holding and make it over to the zemindar or other 
superior landlord under whom such under-tenure _ 
holder holds, on the condition that such zemindar - 
or other superior landlord agree to paytheamount _ 
yp Predeg mas a one - ’ yet Si a 
$1. Every pat poi un is 
Be ye Peer Act shal paripeis hy Seite ; 
lst—He shall patrol the roads within his 
ént of Police, and 


under 
District Superi 
Se aoe travellers passing along 
is 3 7 
8nd.—He shall arrest all } i offenders 
and all ero rmbo ocae a in 


$ 
P| Pe Ss cee 


List of zemindars and 
under-tenure holders liable 
for maintenance of road 


Copy of entry to be 
given to each zemindar or 
under-tenure holder. 


Procedure on default of 
payment, 


Attachment of tenure. 


i 








Srd.—He shall report to the officer in charge 
of the,police-station within which his 
beat is situated the movements of all 
bad or suspicions characters along*his 


t, as well as all unusual circum-: 


stances that come to his notice. 
4th.—He shall supply any local information 
: which the Deputy Commissioner or any 
officer of police-may require, H 
» ¥ 


PART IV. 
: MisckLLaNngous. 
82. When any land has been granted to any 
7 i road patrol - “sr ai or he 

Servico to addition to, his salary for the 

pe pt vo elders. protection of any at or 

> pass, such land shall be con. 

« sidered as ordinary ryotwari land ; and the: zemin- 

dar or under-tenure holder, who is responsible for 

the protection of such road or pass, shall be 

entitled to receive rent for such land at the same 
rate as is paid for similar land in the vicinity. 

* An order under the hand of the Deputy Com- 
missioner in the form in Schedule C hereto 
annexed shall be furnished to such zemindar or 
under-tenure holder. ‘ 

$3. All village policemen and road patrols 

Village police and road appointed under this Act 

a, orders of ghall be under the imme- 
Supe intendent, diate orders of the District 
Superintendent of Police, and shall be appointed 
by him, subject to the approval of the Deputy 
Commissioner. 
84. Subject to the approval of the Deputy 
van ia Commissioner, ar District 

i haps ye f°" Superintendent of Police 

—: may dismiss any village 
policeman or road patrol for any misconduct or 


= of duty. 

Every village policeman or road patrol, 
ay who is guilty of md wilful 
35 ar" i uct in his office 
. — or neglect of his duty, such 

i for neglect not béing an offence 

within the meaning of the Indian Penal Code, 

‘and not being of so grave a character as in the 

inion of the District Superintendent of Police 
to require his dismissal from his office, shall be 
liable to a fine not @xceeding the amouat of one 

4, 


month’s salary, 

36. ‘No guif shall be brought against the 
‘ag _ Deputy Commissioner, nor 
Hoot ee faiin any of his officers, nor 
my. against any person acting 
“under his direction, for anything’ done, or pur- 
porting to be done, by them under this Act, until 
the expiration of one month notice in 


r 











any sub-division of his district, and such sub- 
divisional officer shall thereupon have control 
over all village policemen and road patrols sta- 
tioned within the limits of such sub-division, 
subject to the supervision of the Deputy ~ Com- 
missioner. , 

38. The Commissioner of the division shall 
have a general controlling 
power over all proceedings 
of a Deputy Commissioner 

: under this Agt, y 
89. Nothing contained in thib Act shall dimi- 
ead, nish or in any way affect an 
cocaine’ tevepet nie, liability, duty, or obligation 
of any zemindar or other 
landholder under any law for the timé being in 
force to report crimes or offences occurring within 4 
his estate or tenure. 
Scuepure A (See Section 17). 
Form of Distraining Warrant. 
Act of 1878. 

On behalf of of =, Whereas the several 
persons named in the list at foot hereof have 
made default in payment of the sums in the said 
Act set opposite to their respective names, you 

are hereby authorized and required to 

levy, by distress and sale of a sufficient portion 

of the movable property of the said defaulters, 

the said several sums set opposite to their res- 

pective names, together with additional sums by 
way of costs as set forth. 

(Sd.) 
Deputy Commissioner, 


Control vested in Com- 
missioner, +, 


Total. 


Name and deseri 
tion. P” | Amount. 





When te Costs. 








ScHupute B (See sections 23 and 81). 


Offences to be reported, and for which village 
policeman may arrest :—Murder, culpable Lomi- 
cide, rape, dacoity, robbery, theft, mischief by 
fire, house-breaking, counterfeiting coin, causing 
grievous.hurt, riot, and all attempts and prepa- 
rations to commit, and abetments of, the said 
offences. 

Scuwpuie C (See ‘section 32). 
Form of Transferring Order. 


District of = algae 
Commissioner of i ao by 
order under my hand made in pursuance of Act 4 


; of 1878, of the 
Governor of Bengal in Conucil, 











a ———— conieieensiaineieemmnaeeitiemmmaanit ee ——————— 
De oF ” Rs 3 iy) Wo Tee re 
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STATEMENT OF OBJECTS AND REASONS. 


Tue unsatisfactory state of the patrol police in the districts of Hazaribagh and 
Lohardugga has long attracted the attention of the Government, and fifally led to an 
experiment which was tried some time back in Hazaribagh, The police were transferred 
from the irresponsible direction of the zemindars and placed under the immediate control of 
the District Superintendent of Police. Atthe same time the zemindars and under-tenants 
were compelled to fulfil*their engagements, and supply funds for the payment of the men 
so transferred, This reform has realised all the anticipations of its promoters, and robberies 
and dacoities, which were not unfrequent, have now ceased on the roads patrolled undér the 
new organiz@tion. The present Bill simply legalises and extends that organization, which 
has been already found to work so well. 

It has also been a matter for consideration whether the Village Chowkidari Act (Bengal 
Act VI of 1470) should not be introduced into those districts. But officers of great experi- 
ence, intimately acquainted with the customs of that part of the country, arg opposed to 
* the introduction of the Act in its entirety. They fear that the provisions regarding the 
appointment of panchaits, and others of minor importance, are unsuited to the people, and 
would not work well. With these exeeptions, and such slight modifications as the circum- 
stances of the two districts appear to require, the present Bill follows that Act. 


The 15th March 1878. J. O’Kingary. 


Freperick CLarke, 
Asst, Secy to the Govt. of Bengal, 
Legislative Department. 


~~ 
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STATEMENT OF OBJECTS AND REASONS. 


The provisions of section 244 of Bengal Act TV of 1876 allow the Municipal Com- 
missioners of Calcutta to undertake, "by an establishment under their control, the performance 
of the duties usually performed by téllah mehters, but there is no similar provision in the 
Bengal Municipal Act ¥ of 1876. » je! 

The Commissioners of the: Suburban and Howrah Municipalities are desirous of 
legalizing in those municipalities. the system of removing offensive matter by properly 
organised establishments utider their control. The present Bill uieets their wishes by 
empowering the Commissioners of any first class municipality at meeting to introduce 
such a system, and to levy @ rate for the payment of the necessary establishment. Provision 

tees, < . . 


is also made for the erection of latrines in native dus: . 
The 19th March 1878. A. Mackenarm. 
‘ * ‘ 3 Freperick Coanke, 


Asat. Secy. to the Govt. of Bengal, ° 
Legislative Department. 
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rast Bills ofthe Bengal Conncil. 
i , Wit et ong GOVERNMENT OF BENGAL. 
LEGISLATIVE DEPARTMENT. 


Leave to introduce the following Bill having 
been obtained at the meeting of the Council of 
the Lieutenant-Governor of Bengal for the ye 
pose of making Laws and’ tions held on 
the 80th March 1878, the Bill, together with the 
Statement of objects and reasons, is, by order 
of the President, published for general inform- 
ation:— on ae arts 

A Bill to amend Bengal Act VH of 1876. 

Wuerzas it is expedient to amend Bengal 

er Act VII of 1876: It is 


ox ‘enacted asfollows:— . . 
‘of action 58 Of the said Act 
Now clause substituted of section 5 @ sai 
ase. Bolte a the following shall be. sub- — 
“Tf the , leaat’s péalentian 06, ebbeaina 
or ition. by transfer of, the oxtent of 
of which he has applied to be 
“i is disputed | pean, pelalt of Sty 
a fk in respe 
and if it isnot proved to “spaneen: bp 
on 0 


Collector that person is possessi 
ss degree is bar the Collector shall deter- 


same, a deliver possession 
an 


d ll make the neoossary entry in @ 
ee.” This Act shall 
| Commencement df Act. 









i to") ion of the | 
right ‘possession 6! : 


moreover might be construed to confer upon the 


. Collé@etor powers which should only be exercised 


by the civil courts. 
H. J, Reynotns. * 


‘The 30th March 1878. 


Freperick Crarke, 


Asst. Secy, to the Govt. of Bengal, 
Legislative Department. 





‘Leave to introduce the following Bill having 


‘been obtained at the meeting of the Couneil of 


the Lieutenant-Governor of Bengal for the ] 
of making Laws and Regulations held on 
the 30th March 1878, the Bill, together with the 


} Statement of objects and reasons, is, by order 
-of the President, published for general inform- 


ation :— 
A Bill to amend Bengal Act V of 1866. 


Wueneas it “is expedient to amend Bengal 
Act V of 1866; It is en- 
. , — - follows';— 
a ; . To section 2 of the 
cton es ot Bengal ist said Act the following clausés 
V of 1868, be adiled ; 


Preamble. 


But the local Government may, if it think fit, 
empower the te dgaore ge of the Town of Cal- 
cutta to appoint such registering officer at a 
special'genéral mecting ; ike 

and any such officer, when so appointed, shall, 


‘| in reference to’ things done under this Act, be 


subject to the order, disposition, and control of 
he Chairman of the said Corporation, so faras _ 


Romy and suburbs of Caloutta are concerned ; 


and, in respect of other tpwns and places, of 
other officer the sa ; te! 


appoint. ° 





- 
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2. This Act shall come into force from - 

date on which it may be 
Seana SA: published in the Calcutta 
Gazette with the assent of the Governor-General. 


Statement oF Onsrors anp Reasons. 

Tue object of this Bill is to empower the local 
Government to allow the Municipal Corporation 
of Oalcutta to appoint the registering officer of 
hackney carriages under Bengal Act V of 1866, 
and to provide that a registering officer, when so 
appointed, is to be subject to the control of the 
Chairman of the Oorporation. * R 


The 30th March 1878. H. J. Reywnou 


Freperick OLARKE, 


Asst, Secy. to the Govt. of Bengal, 
Legislative Department. 





Tur following Bill was read in the Council of 

- the Lieutenant-Governor of Bengal for the pur- 

pose of making Laws and Regulations on the 

30th March 1878, and was referred to a Select 
Conimittee :— ; 


A Bill to provide for the settlement of the vent 
of lands on the application of landholders or 
ryots. ‘ 


Wuenras it is expedient to provide for thg- 
Pusshbes settlement of the rent of 
lands on the application of 
landholders or ryots; It is enacted as follows :— 
1. In this Act, unless there be something 
repugnant in the subject or 
context : 
“Landholder” means any person for the time 
- = being in direct receipt of 


Interpretation clause, 


rent from ryots or cultiva- 

, tors of land. ; 
“Mouzah” includes every village, hamlet,, 
“Mensah.” tollah and similar sub- 


division of an estate, per- 
or village, recorded in a Survey Register, 
y. whatever name such sub-division may be 


known. 
2. The Collector of the 
listed 


On application of certain ot may— 


persons, Collector » 
onder Fecteent of a (a) on the ss ofa 


landholder, or body of land- 
holders, 


(6) or on the application of a landholder 
sestineta chen tacasienndl ol which a 
separate account has been opened 
under sectiop 10 or 11 of Act XI 

, of Eig 

(c) or, where the property is joint and un- | 

divided, on the application of land. 

Hy whose interests represent not 


| Act, in’ such proportion 2 


In such ease the Deputy Collector shall give 
notice of the names of the applicants to the 
person to whom they pay their rent. 

4. Applicants under clauses (5) or (c) of seo- 

In certain cases appt. ton 2 of this Act shall give 
cants to givenoticototheir notice of their application 
co-sharers. to all their co-sharers; and 
if on receipt of such notice, any such co-sharers join 
in the said application, but not otherwise, they 
shall be entitled to the benefit of this Act. 

5. A Deputy Collector eee when ordered 

Colt to make a settlement of the 

By Oh eral rent of any lands under this 
2, Bate, Act may enter upon such 
lands, and may exercise the powers conferred on a 
Collector by the first clause of section 24 of Regu- 
lation VII of 1822, and may do all thi 


neces- 
sary for settling the rent of the said lands. 
The provisions of section 37 to 41 (both inelu- 


sive) of Bengal Act VIII of 1869 shall, so far as 
may be practicable, apply to the measurement of 
the lands. 
6. If there is any se uiititaec 
Dasdsdare ta ais. Person is liable to pay rent 
pute ns vaplag hy to e respect of such lands, or 
pay rent. siti on ait nonenpe _ of 
any person liable to pay such rent, the ty 
Collector may hold an enguiry, and may Glare 
that the person actually paying rent is the 
m liable to pay the same, or may determine 
summarily who is the person liable to pay rent, 
subject to a suit in a civil court. . 
%. The rent fixed by the Deputy Collector 
Ront fixed by Deputy im the course of such settle- 
Collector to remain in ment shall, when confirmed 
force for ten yours. by the superior Revenue 
authorities from time to time empowered in this 
behalf by the Local Government, remain in force 
for a iod of ten years, unless altered by 
a decree of a Civil Court. : ; 
8. ‘The cost of ges poset malo ep lorie, and 
cut to be ©8uch portion remu- 
Pach: arpenhedy neration of the Deputy Col- 
cunts. lector as would cover the 
time bontl fide yg by him in the conduct of a 
sottleoment under this Act, shall be paid, in 
accordance with rules made by the Board of 
Revenue in this behalf, 
by a single applicant under clause (a) of section 
2 of this Act, , 
by a body of pan under the same clause, 
in ortion to the extent of the mouzah held by 
each of them, 


‘by the applicants under clauses (6) and (e) fd 

the said section, in proportion to the-amount of 

their respective ts 
and by the applicants under section 8 of this 


Collector of the district ; 


. 


Pant IV.] 





where Act X of 1859 is still in foree, in sections 
17 or 48 of the latter Act. , 

10. Where, in the course of any settlement 

Burden of “proof and proceedings conducted 
rule of limitation in case under this Act, and con- 
of enhancement of rent. firmed by the Revenue 
authorities from time to time empowered in this 
behalf by the Local Government, a higher rent 
has been recorded as demandable from any under- 
tenant or a. was previously paid by him, 
such rent be deemed to have been correctly 
enhanced until the contrary is proved. 

Any suit by such under-tenant or ryot, to 
contest his liability to pay the enhanced rent, 
shall be instituted within three months from the 
date of the service of the notice of enhancement ; 
and unless he has instituted such suit within such 
period, he shall not contést the said liability in 
answer to any suit which may be preferred 

inst him for recovery of arrears of enhanced 
rent after the expiration of three months from 
the date of service of such notice. 

11. A notice in writing served on an under- 
tenant or ryot by, or by the 
authority of, the Deputy 
Collector as aforesaid, call- 
ing on him to attend and sign the jummabundi, 
shall be deemed a notice.within the meaning of 
section 14 of Bengal Act VIII of 1869, and 
section 13 of Act X of 1859, ‘ 

Provided that it shall not be necessary to make 

service of such notice on each undé@r- 
tenant or ryot, but that service may be lawfully 
made through proclamation by beat of drum of 
a general notice addressed to all whom it may 
concern, and by affixing such general notice with 
a copy of the yummabundi, or of such part thereof 
as the Collector may think fit, at fie mil cut- 
cherry of the village to which the jummabundi 
relates, or at some other conspicuous place therein. 

12. Whenever in any settlement proceeding, 
conducted and confirmed as 
aforesaid, a higher rent than 
the rent previously paid has 
ea — eee = emand- 
able any ryot having a right of oconpancy, 
the amount of such ake rent, and the grounds 
of the enhancement, shal] be specified in any 


Notice to ign jumma- 
dundi shall deemed 
hotice of enhancement. 


Tn caso of enhancement 
the rent and grounds ot 
neement to i 
gens” =< 
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notice served upon the said ryot under the first | 
clause of section 11, or in the yummabundi append. | 


al 


ed to any general notice served under the second | 


clause of section 11, as the case may be. 
13. Whenever in any such ane 
cage geese: Lenglporery 


Notice to Inndholder in the rent pre 


case of abatement. 


paid) 


able from any ryot having a tight of ocow ney, 


the Deputy Collector shall serve a notice - 
ing the amount of the rent, and the grounds o 
such abatement, upon the landholder to whom the 


said ryot pays his rent. 
14. 


shall be recorded as demand- | 
4 


This Act extends to all the provinces for | 
: Sratntehiuell 


the time 


Fstent and commence- ty the Lieutenant-Governor 


ment of Act. 


of Bengal ; i 
and it shall come into force from the date on! 


which it may be published in the Calcutta Gazette.” 
with the assent of the Governor-General. a 





Srarement or Onsecrs AND Reasons. 


The object of this Kill is to provide for the 
settlement of the rent of lands on the application © 
of either zemindars or ryots by extending the 
principle recognized in the Bill passed by this 
Council, entitled a Bill to define and limit the 
ct to en- 
enhance- 


owers of settlement officers with res 
ancement of rent. Operations for t 


ment and abatement of rent under this Bill will © 


be governed by the provisions of the settlement — 


regulations, so far as they are applicable, and by _ 


the principles of Act VIII of 1869. Both zemin- 
dars, that is to say, rent-receivers of all descrip-— 
tions, and ryots will be competent to set the | 
machinery of the law in motion, on condition that 
they pay the whole of the cost for measurement, 
and such proportion of the salary of the Deputy 
Collector charged with the work of settlement as 
may cover the time bond fide devoted by him to 
such work, 
Knristopas Pan, 
The 23rd March 1878. 


Freperick CLarke, 


Asst. Secy. to the Govt. of Bengal, 
Legislative Department, 








Tue following Report of a Select Committee, with the Bill as amonded by them, is pub- 


lished for general information :— 


We, the undersigned members of the Council of the Lieutenant-Governor of Bengal, 
to whom the Bill for on of the rural police ‘in the districts of 
was ref . have the honor to make the followin 


and Lohard 


We have inserted the provisions of soction 4 of Bengal Act 1 
the authorities to suse! a village policeman for two or more villages when the villages are 


‘who hold subject to the condition of maintaining village 
their salaries. 


; 4 ® certain ‘distance each o 
We have made landhold 
~ — police, liable to pay the amount 


report :— 
of 1870, which empower 


We have ° provided that the amount required for the salaries of village policeman shall 
y 


bo enupplemen 
me “of expenses of collection an 








wis 


We have 
4 _of mh bho villa is situate, 

“a uit i ve empowered Deputy 
sum not exceeding 6"per 


ing section 89. 
hall ithe 


Set a 
of the y i ’ : 
matters connected with his duties. Sj 4 


asum not exceeding fifteen per cent. of the amount, to provide for 
losses from the non-realization of the rate from 


provided that the list of persons liable to assessment shall be published 

place within the village, and not at the police-station, within the jurisdiction 
Commissioner to permit the headman of the village to 
cent. of the amount collected by him to repay the costs of 


ided that the | 


£ . ' PMTs? 
a is + 1 sg 


alse era yi Sona Et Wma 
NEVO MONLY Deuce Nw ONS F Binns 


Se 
Stel = 


= 2 


4 
> 


re 
pa 


wey 





89 THE CALCUTTA GAZETTE, APRIL 8, 1878. [Pane IV, 








We have struck out section 30, as its object is already sufficiently met by section 29. 

We have also struck out some provisions of seétion 86, which conflict with section 424*0f 
the Civil Procedure Code, and have changed the period of limitation in that section from three 
to four months. ; 

We have inserted a section for service of notices. 


We have made some other minor alterations. 
ri 


The 29th March 1878. 


AMENDED BILL. 





A Bill for the Regulation of the Rural Police in 


|° the Districts of Hazaribagh and Lohardugga. 
PART I. 
« PRELIMINARY. 


Wuereas it is expedient to make provision for 
the appointment, dismissal, 
maintenance and duties of 
_ yillage policemen and other rural police in the 
' districts of Hazaribagh and Lohardugga; It is 
enacted as follows :— 


I. This Act may be called the Hazaribagh 
Short title and com. and Lohardugga Rural Police 
Act; 


Preamble, 


mencement. 


it extends only to the districts of Hazaribagh 
and Lohardugga ; 
and it shall come into force from the date on 
’ which it may be published in the Calcutta Gazelle 
with the assent of the Governor-General. 


2. In this Act, unless there be something 
1s heehee ec in the subject or 

“Deputy Commissioner” includes the Deputy 
“Deputy Commis- Commissioner of the district, 
siover, and 

any officer appointed by the Local Govern- 
ment to perform the functions of a Deputy 
Commissioner under this Act. ‘ 

“ Headman ” means the person entrusted with 
4 3 collecting the village rents, 

Bestens: by whatever designation he 
may be called. 


“ Road patrol ” includes ghatwals, digwars, and 

Z . all other persons, by whatever 
mye: name they may be called, who 
are engaged in the performance of the duties 





J. O’Rinrary. 
A. Mackenzir. 

’ Kursropas Pan. 
Mourn Mouvun Roy. 


PART II. 
Vittace Porice. 


8. The Deputy Commissioner shall determine 
Nomber of village ‘He number of village police- 
lice to be determined men to be appointed for each 
'y Deputy Commis  yillage within his district: pro- 
ee vided that there shall be at 
least two village policemen appointed for every 
village in which there are one hundred and 
fifty houses, and one additional village police- 
man for every complete number of one hundred 
houses beyond such number of one hundred 
and fifty. 


4. Where there are fewer than seventy-five 
houses in a village, and some 
house in such village is situated 
within one mile of some house 
in another village, the Deputy 
Commissioner may join such villages together and 
appoint one village policeman for two or more 
villages ; provided that where two or more villages 
are joined together, one village policeman shall 
not have’ charge of more than one hundred and 
twenty-five houses, 


5. The Deputy Commissioner shall from time 


Joining of two or 
more villages under one 
village policeman. 


, to time determine the 
ey, dm. monthly salaries of the village 
salaries of village policemen : 
policemen, 


Provided that such salaries 
shall not be less than two nor more than three 
rupees per mensem for each village policeman ; 
Provided also that in determining such salaries 
the Deputy Commissioner shal] take into consi- 


deration the value of the chakran lands (if any) 
held by ‘a Village policeman. 


6. Wherever any zemindar or under-tenure 
heal ‘holder holds subject to the 


zemindars 


and under-tenure hold- Condition, expressed or im- 
ors liable to 
of village 


salaries 
icemen. 


lied, of maintaining the vil- 
e police within his zemin- 


assigned by this Act to road patrols. dari or under-tenure, he shall be liable to pay 









“Under-tenure” includes | the amount determined by the Deputy Commije- 
“Under-teunre.” —_jaghir, khiir-o-posh, mukarrari, sioner@indenithe last preceding section. 
and thika. 7. In beeen those referred to in the 
q “ Village” includ Sails t preceding section, the — 
Semega of vile op cad by povinelboh pce amount required for the salaries 
“Village poticoman.” “Village policeman” includes 


. ac 
cen . t. to } Bo re 
aah the expenses of “collection tad: | 
from the non-realization of sums from — 
defaulters, shall be on) - village 


nate sume. of the village ‘policemen; toge 
chowkidars, goraits, and kot- 
wars 


_ “Zemindar” means the person whose: name’ is 












; The Deputy Commissioner may permit the’ 


TT Pe Ee a 
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's. The amount agp by each village shall 


fixed by the Deputy *Com- 
ral cas ps i a thereupon the 
headman of such village shall prepare alist 
showing the amount payable monthly by each 
person liable to assessmeut in such village. 

Such list, when sanctioned hy the Deputy 
Commissioner, shall be published at some con- 
spicuous place within the village, and shall remain 
in force until altered by the Deputy Commissioner ; 

provided that if the headman neglect to prepare 
the list within three months from the fixing 
by the ote at Commissioner of the amount 
payable by the village, the Deputy Commissioner 
may cause such list to be prepared by such means 
as shall seem to him proper. 

9. The amount at which each person is 

assessed under the last preced- 

of nature andeamount ing section shall be fixed 

according to the circumstances 

and the property to be protected of such person : 

ided that the amount to be asse-sed on 

any one person shall not exceed one rupee per 

mensem in the case of a zemindar, undei-tenure 

holder, or trader, nor eight aunas per mensem in 
the case of an ordinary ryot; 

provided also that all persons who, in the 
opinion of the Deputy Commissioner, are too 
poor to pay half an anna per mensem, shall be 
exempted from assessment, 

10. The Deputy Commissioner may from time 

Alteration of assess- to time alter the amount 
ment. assessed on any village. 

Notice of such alteration shall be given to the 
headman of the village before the month of 
Magh in the year. precedipg the year in which 
the alteration is to take effect. 

hen any such alteration is made, the head- 

man shall prepare and ‘submit revised lists of the 
sums payable by each person. 

Any person ‘dissatisfied with the amount 

. at which he has been 

_Rowertoconfirm amend, assessed by the headman of 

his village may apply to 

the Deputy Commissioner, either orally or in 

writing, for a revision of the assessment, and the 

Deputy Commissioner may confirm, amend, or 

remit the assessment. 

12. Every sum due under section 6 of this 

+? Act, and every assessment 
oar a gr under section 7 of this Act, 
advance. shall be paid by equal month- 
ly or quarterly instalments, as may appear most 
convenient to the Deputy Commissioner; and 
the instalments on account of each month or 


quarter shall be due on the first day of such 


month or quarter. . 
13.. The headman of each village shall éollect 


er ae, ; assessment payable by 
Meee oof astesaments each of the pefsons in such 


; ge, and shall grant receipts for the same, and 
pay thereout the salaries, month by month, 


the village policemen. 


man to retain a sum, not exceeding six per 
cent, of the'amount collected by him, for repay- 


- ment of the costs of such collection. 


: iy  M Whenever the salary due for any month 


is not paid in to any 

fs ow village policéman on or 
wnt of heforethe fifteenth day of the 
on ‘next succeeding month, such 





missioner, who shall* thereupon issue a notice 
calling on the holder of the village, whether 
he be a zémjndat or an undertenure holder, to 
pay the said salary within fifteen days from the 
service of the notice, and, in default, may attach 
his zemindari or undertenure, and retain posses- 
sion of the same until the amount due has been 
recovered out of the income derivable therefrom. 


15. When any zemindar or a 
Kinin tea’ tees holder, other than 
mont of sums paid by referred to in section 7 of 
jemindar or under-tenure this Act, has paid any arrears 
ia ,of salary due to any vil 
policeman under the last preceding section, 
may apply to the Deputy Commissioner for 
attachment and sale of the movable property of 
any person in the village who has failed to pay © 
the amount assessed on him. - 


16. ‘Ihe Deputy Commissioner shall thereupon 
issue a writing in the form 
in Schedule A hereto annexed, 
signed by him, authorizing 
the headman of the village, or such other person as 
may be therein named, to levy, by the distraint . 
and saleof a sufficient portion of the movable 
property of such defaulters, the amount of their 
respective arrears, together with sums equal to a 
proportionate share of the cost of the distraint. 


17. The person so authorized shall seize and 
keep in his own custody 
® such portion of the movable . 
property of such defaultersas — 
he shall deem sufficient, and shall make aninvent- — 
ory of all movable property so seized, and shall 
at the same time give notice by beat of drum of © 
the time and place where it shall be sold. ' 
The time of sale shall not be less than five nor - 
more than ten days from the time of the proclas — 
mation thereof, | 


18. If any defaulter does not, within the 
timé specified in such notice, 
pay the amount payable by 

im,with his share of the 
costs, the movable property distrained, or such 
portion of it as may be necessary, shall be sold by 
public outery at the time and place specified, — 
and the proceeds shall be applied in discharge of 
the amount so payable and the costs, and the 
surplus, if any, shall be returned to the owner of 
the distrained property. , 

The amount realised by the Deputy Commis- — 
sioner under this section and the two last preced- 
ing sections, other than the costs, shall be paid { 
tothe zemindar or tenure-holder referred to in — 
section 15 of this Act. 


19. Whenever any person whose name has 
aah been included in any list 
Objection tolevyhow to oF defaulters disputes . his 
be made. 3 soar 
liability to pay the amount: 
mentioned in such list, or any portion thereof, 
he may apply to the Deputy Commissioner © 
either orally or in ering, aceng. the grounds 
of his objection, and the puty Commissioner 
shall examine his objection pass such order — 
thereon as to him shall seem proper. 


20. No arrears of any assessment payable — 
; : _. under this Act shall bel 
afta s guar otto belevied by distress after the expira- 
tion of one year from the day” 
on which the same shall have become due, 


Power to distrain for 
arrears, 


Manner of executin 
distress, 


Sale in execution of 
warrant, 


t=. 
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21. No distress levied under this Act’shall 
: i ae a deemed sapreeay sre 
— shall an rty making the 
saci same be dinmsed a trespasser, 
on account of any defect or want of form 
in any list, assessment, notice, summons, power, 
writing, inventory, or other proceeding relating 
thereto, nor shall such party be deemed a tres- 
passer from the commencement on account of 
any irregularity afterwards committed by him ; 
but all persons aggrieved by such irregularities 
may recover full satisfaction for auy special 
damage sustained by them in any court of 
competent jurisdiction, subject to the provisions 
of section 84 of this Act. 
22. Every village police- 
man appointed under this 
Act shall perform the follow- 
ing duties :— : 
let.—He shall give immediate information 
to the officer in charge of the police. 
station within the limits of which the 
village of which he is village police- 
man is situated of every unnatural, 
suspicious, or sudden death which 
may occur, and of every offence 
specified in Schedule B hereto annexed 
which may he committed within such 
village, and he shall further keep 
the ai informed of all disputes 

which are likely to lead to any riot 
or serious affray, 

2nd —He shall arrest all proclaimed offenders 
and all persons whom he may find in 
the act of committing any offence 
specified in Schedule B hereto annexed. 

8rd—He shall observe and from: time to 
time report to the officer in charge 
of the police-station within the limits 
of which suck village may be situated 
‘the movements of all bad characters 
in such village. 


4th.—He shall report to the officer in charge 
of such police-station tte arrival of 
suspicious characters in the neigh- 
bourhood. 


5th.—He shall present himself at such 
ice station twice in each week if 
it be within two miles of such 
village, and if it be more remote, 
onceé in each week or once in each fort- | 
night, as the Deputy Commissioner | 
may direct. 
6th,—He shell supply any local information 
which the Deputy Commissioner or 
any officer of police may require. 
7th—-He shall obey the orders of the Deputy 
Commissioner in regard to keeping 
watch in the village and other matters 
connected with his duties as village 


Duties of village police- 
man. 


policeman. 
28. Whenever a village policeman arrests 





ie 
E 
ae 
Pe = 






Bye PART III. 
Roap Pontoe. 
24. As soon as may be after the commence- 
ment of this Act, the 
ant ee et Deputy Commissioner shall 
for maintenance of road prepare a list showing what 
sciisaalr Casa ia: otgutaa zemindars or under-tenure 
holders within his district hold their tenures 
subject to a condition, either expressed or implied, 
of protecting lines of roads or passes, and shall fix 
the number of road patrols to be kept up for such 
roads or passes, and the salary to be paid monthly 
to each road patrol: provided that such salary 
shall in no case be less than three nor more 
than five rupees per mensen?. 


25. A copy of the entry in such list affecting 

Copy of entry to be bim shall be given to each 
given to each zemindaror such gemindar or under- 
under-tenure holder. tenure holder. 

If any zemindar or under-tenure holder is 
dissatisfied with such entry, he may appeal within 
thirty days of the receipt of the copy of the 
entry to the Commissioner, who shall pass such 
order as to him seems proper. 


26. When any land is held under any zemin- 
dar or under-tenure holder 
by any road patrol in lieu 
of, or in addition to, his 
salary for the protection of 
any road or pass, the zemin- 
dar or under-tenure holder, who is responsible 
for the protection of such road or pass, shall, if 
assessed under section 24 of this Act, be entitled 
to receive rent for sueh land at the same rate as is 
pata for similar ryotwari land in the vicinity, 

An order under the hand of the Deputy Com- 
missioner in the form in Schedule C hereto 
annexed shall be furnished to such zemindar or 
under-tenure holder. 

27. All zemindars se paiior- eee holders 

specified in the list men: 
whom to toned in section 24 of this 

Act shall pay the amount 
entered therein against their names to the District 
Superintendent of Police monthly, who shall pay 
the same to the road patrols to whom it may be 
due. . 


Procedure on default of 
payment, ° 


To remindars and under- 
tennre holdors entitled to 
receive rent for held 
by road patrol in liew of, 
or in addition to, his salary. 


Payments to 
made, 


Ifthe amount due from any zemindar or 
under-tenure holder for any 
month is unpaid after the 
fifteenth day of the next 
succeeding month, the Deputy Commissioner shall 
issue a notice calling on the defaulting zemindar 
or under-tenure holder to pay the sam: ther 
with the costs of serving the notice, wi hl 
days from the service of the notice. 

29. If the amount due is not paid within the 


time “specified, the 
remem er Commissioner may, peak 
the holding of such zemindar or under-tenure 


holder, and retain possession of the same until 





the amount due has been recovered the | 
80. Every road under this 
Aaaia at cocd suas ‘the’ follow- 


shall perform 
pag geo 
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2nd.—He shall arrest all proclaimed offenders, | force to report crimes or offences occurring within 
and all persons whom he may find in | his estate or tenure. seat 


the act of committing any offence 
specified in Schedule B hereto annexed. 
3rd.—He shall report to the officer in charge 
of the police-station within which his 
beat is situated the movements of all 
bad or suspicious characters along his 
beat, as well as all unusual circum- 
stances that come to his notice. 
4th.—He shalt supply any local information 
which the Deputy Commissioner or any 
officer of police may require. 


PART IV. 
MisceLianegous. 


$1. Subject to the approval of the Deputy 
; Commissioner, the District 
Power to appoint and Superintendent of Police 
pom Br 4 may appoint, and for any 
misconduct or neglect of 
duty may dismiss, any village policeman or road 
patrol. 
32. No village 
_ road pagel toto withdrat 
from his duties or resign 
witbout permission. 


policeman or road patrol 
shall withdraw himself from 
the duties of his office 
without the express permis- 
sion of the District Superin- 
tendent of Police, or of some other officer author- 
ized to grant such permission ; 
and no village policeman or road patrol shall 
resign his office without the permission of the 
said District Superintendent, unless he has given 
to his superior officer, at least two months previ- 
ously, a written notice of his intention to resign. 
33. Every village policeman or road patrol 
= ee who is py of any wilful 
over: village misconduct in his office 
perpen eee pee: or neglect of his duty, such 
misconduct or neglect not being an offence 
within the meaning of the Indian Penal Code, 
and not being of so grave a character as in the 
opinion of the District Superintendent of Police 
to require his dismissal from his office, shall be 
liable, under the order of the District Superinten- 
dent, to a fine not exceeding one month’s salary. 
84. Every suit eo against the Deputy 
mmissioner, or any of 
une Ped p Blagg his officers, or ngiiadt uns 
accrual of canse of person acting under his 
direction, for anything done, or purporting to 
be done, by them under this Act, shall be com- 
menced within four months next after the accrual 
of the cause of action, and not afterwards. 
85. ° The local Government may, if it thinks 
fit, appoint any officer to 
vm the functions’ of a 
uty Commissioner under 


appoint officer to perform 
functions of Deputy Com-_ 
‘missioner. 


+ . 


86. Every. notice under this Act shall be 

served either personally on 

eae. the person to Fe eg i 

notice is directed, or by affixing a true copy 

thereof on conspicuous part of his dwelling- 
house or principal cutcherry within the district. 


37. Nothing contained in this Act shall dimi- | 


Ue oh 4 nish or in any way affect any 


liability, duty, or obligation 
phi 58 Ty dng anne or other. 
ler under any law for the time being in 









i eH 


Scuxpute A (See Section 16). 
Form of Distraining Warrant. a 
Act of 1878. 

On behalf of of |. Whereas the several 
persons named in the list at foot hereof have 
made default in payment of the sums in the said 
Act set opposite to their respective names, you 

are hereby authorized and required to — 
levy, by distress and sale of a sufficient portion — 
of the movable property of the said defaulters, — 
the said several sums set opposite to their res- 
pective names, together with additional sums by 
way of costs as set forth. “ 


(Sd.) 
Deputy Commissioner. ~ 











Name and descrip- 
tion. 


Amount. Leis dw Costs. | Total. 


| 











| | 
|| 
| 
a. 
Scnepore B (See Sections 22 and 80). | 
Offences to be reported, and for which village 


policeman or road patrol may arrest. 


Murder, culpable homicide, rape, dacoity, 
robbery, theft, mischief by fire, house-breaking, 
counterfeiting coin, causing grievous hurt, riot, 
and all attempts and preparations to commit, 
aud abetments of, the said offences. | 





Scuupute © (See Section 26). 
Form of Transferring Order. 


District of a ; 
’ | 
Commissioner of » do by the | 
order under my hand made in pursuance of Act | 
of 1878 of the Lieutenant-— 
Governor of Bengal in Couuicil, declare that 1 
* gemindar (or under-tenure holder . 
as the case may be) of is entitled to — 
receive rent, at the samé rate as is paid for | 
similar ryotwari land in the vicinity, for the 
lands specified below and lately held by 
in consideration of his performing the duties of 
a road patrol. . . 


Specification of lands, 

Village 
Pergunnah Dr. Py 
Area gs 
(Sa) ‘4 
Deputy Commissioner. 
day of 187 ‘ | 
z 








Tne following Report of a 
published for esti eich i 


ct Committee, with the Bill as amended by them, is 





Ws, the undersigned members of the Council of the Lieutenant-Governor of Bengal si 
Whom the Bill to — for the cleansing and orection of latrines in first-class municipali- 


ties was referred, 


ave the honor to make the following’ report :— 


We have considered the oe of this Bill. 
t 


We have provided that 


e system of conservancy contemplated in sections 2 to 10 may 


be brought into operation in any part of a municiphlity, and need not necessarily be extended 


to the whole municipality. 


‘aw ‘We have made it clear that the fees leviablé are not to be necessarily a percentage rate, 


but may be on a graduated scale, to be fixed by the Lieutenant-Goyernor in communication 


with the Commissioners in meeting. 


We have provided that public notice shall be given of the scale of fees annually. 
’ We have inserted a section enabling the Commissioners to roduce or remit the. fee in 


cases of povert 


poverty. 
We have made it clear that where the Commissioners undertake to keep house privies 


clean, owners or occupiers shall not be punishable for neglecting them; but we have pro- 
vided that free access shall be given to the Commissioners’ servants within proper 


hours. 


: We have provided in section 11 for the introduction in any municipality or part of a 
gig raed of the licensing system of scavengering instead of the Halalcore system, 

% . We have struck out all those sections of the 

i to provide public latrines, sharing the cost with the Commissioners. 


ill which made owners of bustees liable 
We consider that 


owners of houses and lands should provide latrines for their tenants at their own expenge, and 


that where extra public latrines are required, the Commissioners should 
the proceeds of the fees under this Act or from the general fund. 


provide these from 


f 
} We have directed that the Act should be read with and taken as part of the Bengal 
3 Municipal Act, which has enabled us to get rid of the section about appeals. 


e have made other minor amendments, 


t<# 


ys The 29th March 1878. 
ee s 
ba, 


AMENDED BILL. 





| A Bill to provide for the cleansing and erection of 
a Latrines in first-class Municipalities. 

-° Wrereas it is expedient that the Commis- 
' ‘ sioners of first-class muni- 
co eveemable. . cipdlities under the Bengal 
: Municipal Act, 1876, should have power to levy 
| fees for the cleansing of public and_ private 
"latrines, and also to erect latrines within the 
+ limits of such municipalities: It is enacted as 
follows :— . 

4. “The Commissioners” in this Act means 











of: eer ie the _ Commissioners Pl 
fe oo “ae bs * any first-class municipality 
ay te Aa the Bengal Municipal 
Act, 1876. 
2. The Lievitenant-Governor of Bengal may, 
: f OM the recommendation of 
, . publish rt. 
' “bec ger Bae ing, by an order published 
said Act, declare that, from a date to 
Et in such order, the Oommissioners 
will maintain an establishment for the cleansing 
of all ic and private latrines within the 
mits of the municipality, or any part thereof ; 
nd the Commissioners shall make suitable 


_ When such provision has been made, the 
e missi may, not- 


“y 
+f 












tained in section 77 


the Commissioners at a meet- |. 


in section 365 | owner thereof under section 5 o 


™Y withstanding anything con- | to 
yeep 


We recommend that the Bill be passed as now amended. 


A. Mackrnzir. 
Krisropas Pau. 
Isser Cuunper Mirrer. 


* 


within the limits of the municipality, or such 
part thereof as aforesaid, as the Lieutenant. 
Governor of Bengal may, in communication with 
the Commissioners at a meeting, from time to 
time direct ; 

But the fee shall not exceed one rupee eight 
aunas where the valuation of the holding amounts 
to, or is less than, twenty-five rupees ; 

and the fee on any one holding shall not 
exceed four hundred and eighty rupees ; 

provided that if, on the commencement of this 
Act, the owners or occupiers of any holding are 
already under engagement to pay to the Commis- 
sioners an annual sum exceeding fodr hundred 
and eighty rupees for the cleansing of their 
premises, such sum, or such other sum as may 
from time to time be agreed upon between them 
and the Commissioners, may be levied from,.them 
in accordance with the provisions of this Act. 

4. The said fee shall be payable by the 
occupier for ‘the time being 
of the nas or by the 

this Act, in 
recoverable 


Recovery of fees. 


quarterly instalments, and shall be 
in the manner prescribed for the recovery of 
the rate ou the value of holdings im the Bengal 


Manicipal Act, 1876. it sec Se 

v instalment e said shall 

Pit A be due on the first day of the quarter 

in of which cea iine ble 

Reimer gio 
m i 

the providing of public latrines, and ger 


to carrying out the 
ila the si 







to 
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Bengal Municipal Act, 1476. 


5. If any holding is occupied in severalty by. 
more than one person, the 
Commissioners may levy 
the said fee from the owner 
of such holding, who may 
recover from each occupier such sum as shall bear 
to the entire amount of the fee so levied the same 
proportion as the value of the part of the holding 


In certain cases foo may 
be levied from owner, who 
may recover from occupier. 


in the occupation of such person bears to the |* 


entire value of such holding. - 


6. Every.owner who,nder the provisions of 
the last preceding section, 
is entitled to recover any 
sum from the occupier of 
any part of a holding, shall have for the recovery 
of the said sum all such and the same reme- 
dies, powers, rights, and authorities as if such 
sum were rent payable to him by the occupier 
in respect of sueh portion of the holding as may 
be in his occupation. 


Owner may recover fees 
from occupier as rent. 


7. The Commissioners, at their discretion, 
may compound for any pe- 
riod not exceeding one year 
with any occupier of any 
railway premises or of any 
premises used as a factory, dockyard, cooly depot, 
school, hospital, market, court-house, or other 
similar place,for a certain sum to be paid by such 
occupier in lieu of such fee. 


Commissioners may 


compound with occupier 
of certain premises for fee. 


8. The Commissioners may, in lieu of the 
aforesaid fee, levy a rate per 
head, to be fixed by the said 
Lieutenant-Governor, on the 
number of persons living within, or habitually 
resorting to, any such railway premises, factory, 
dockyard, cooly depét, school, hospital, market, 
court-house, or other similar place. 


Commissioners ma 
a rate per head, sa 


9. The Commissioners may reduce the amount 
: of a fee payable under this 
Act, or may remit the fee if 
in their opinion the levy of 
roductive of excessive hardship to 
ble to pay the same. 


Commissioner may roy 
duce or remit fee. 


it would be 
the person lia 


10. Whoever refuses to pay any fee or rate due 
ee ‘under this Act, or, having 
ims compounded for the payment 
of a certain sum under section 7 of this Act, refuses 
to pay such sum, shall be liable to a fine not 
cxcoaging three times the amount payable by him, 
excl; of the amount so payable, » 


11. Noperson liable to pay a fee or rate under 
. - the provisions of this Act 
from prose- shall be’ punished with fine 


br ti We tre for neglecting or refusing to 

sat keep his 7 in a proper 

state under séction 203 of the Bengal Municipal 
Act; 1876. , 


Ay, 









in every year as prescribed in section 865 of the 


Pa TORT SE 
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of the Commissioners em- 
ployed for the purposes of 
Powers of servants of this Act may, within such 


seta het. hours as may be fixed by 


i All servants 


any premises of which the occupier or owner is 
liable to pay a fee or rate as aforesaid, and do all 
things necessary for the performance of their 
duties under this Act. ° 

13. The Commissioners at a meeting may 
make an order requiring ail 
nightmen within the limits 
of the municipality, or any 
part thereof, to take out 
licenses, and to be servants of the Commissi 
for the purpose of removing offensive matter from 
premises within the said limits. j 

The Commissioners* at a meeting may grant 
such licenses subject to such conditions as they 
may think fit, and may impose fees in respect.of 
the same. 

The Commissioners may make rules consistent © 


Commissioners may re- 
quire nightmen to take out 
licenses. 


the Commissioners, enter on © 


| 


} 
? 


with this Act, to define the duties of such night- ” 


men, and any breach of such rules shall subject 
the offender to a forfeiture of his license and to 
a fine not exceeding twenty rupees. 

15. If the Commissioners think that any | 
latrine or additional latrine 
should be provided for any 
house or land within the 
limits of the municipality, | 


Commissioners may re- 
quire latrine to be  con- 
structed, and in default 
may construct themselves. 






| 


the owner or owners of such house or land sh hoy 
within fourteen days after notice in that behalf by | 


the Commissioners, cause such latrine to be con- 
structed in accordance with the requisition of such 
notice; and if such latrine is not constructed to 


the satisfaction of the Commissioners withinsuch» | 


period, the Commissioners may cause the same | 
to be constructed, and the expenses thereby incur- 
red shall be paid by the owner, and shall be 
recoversble as provided in section 4 of this Act, 
16. The Commissioners may, by a notice in 


Pa oes writing, require the owner 


: may ¥ - 
require list of personsin OF Occupier of any holding 
a holding. to furnish, within a time to 


be specified in the notice, a list of the number of _ 
persons residing in or habitually resorting to. such * 
holding. eit 
17. Whoever, being the owner or occupier 
of any holding, fails to 
furnish such list within the | 
time specified in such notice after being required — 
in that behalf by the Commissioners, shall be — 
lidble to a fine not exceeding one hundred rupees. _ 


18. This Act shall be read with, and taken 


Penalty, . 


f 
; 


Constrnetion and com. 8 part of, the Bengal Muni- | * 


mencement of Act. 


Act, 1876; 








and it shall come into force from the date on $ | 
which it may be published in the é 
Gazette with the assent of the Goyernor- ee 
Frepexick OLarke, Baga 

Asst, Secy. to the Govt. of Br, 
Legislative Department, i 

’ ’ 








The Calcutta Gazette. 
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PART IV.’ 
gills of the Seugul Council. 


GOVERNMENT OF BENGAL. 


LEGISLATIVE DEPARTMENT. 





. eo . 

The following*Report of a Select Committee, with the Bill as amended by them, is 
published for general information :— 

Wes, the undersigned members of the Council of the Lieutenant-Governor of Bengal 
to whom the Bill to consolidate the law relating to the excise revenue in the 
Presidency of Fort William in Bengal was referred, have the honor to make the following 
report. 

We have recast the Bill on the model of the Northern India Excise Act, 1871. 

To shorten the language of the Bill we have added a definition of “ exciseable article,” 

which includes spirituous and fermented liquors and intoxicating drugs as defined by the 
ill. 


We have also added definitions of “ fermented liquor” and “ spirituous liquor,” and 
have struck out the definitions of ‘ Bengal rum” and “ country spirit.” 

We have struck out as unnecessary the section relating to distilleries worked after the 
European method, and situated within twenty miles of Oabutts. 

e have inserted “ siddhi” in the definition of “ intoxicating drugs.” 

We have provided that wholesale vendors of spirituous and fermented liquors in 
Caloutta shall take out a license under the Act. 

We have redrafted the section defining a retail sale, and have added a new clause to 
make it clear that a sale of an assortment of liquors comes under the operation of the section. 

We Rave inserted a section respecting illegal possession of exciseable articles, and a 
section restricting thé sale of ganja and’ bhan ang. 

We have, out the clause empowering the local Government to fix tho excise 
duty leviable on spirit mpnutectared at distilleries, ‘This is already provided for in the 
Indian Tariff Act, 1875. 

. We have inserted sections 26, “a7, 28, 29, and 30 of the Northern India Excise Act, 1871, 
in that ee of the Bill which deals with the farm of excise duties. 
We ha that the local Government may ery any person to be Superin. 


_ tendent of oe ch of excise revenue in any district or 
are have erred the ea of Justices of ths Peace in excise cases in Caloutta 


the Presidency 
‘We have ok out the pro abe the exportation of spirits, as these matters 
now regulated’ by the Seat Cx Dasoare sho 

ve inserted a general section on the subject of confiscation. 


Wi 
5 se Meee cuerpo Sowell spe emghggs g with penalties, 
We imprisonment on @ subsequent conviction 


So Eos tad niles mg a acueecieonriats 
pt ght saber cageome: to the recovery of oe 
Presidenay Act such 
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‘We have provided that imprisonment may be either simple or rigorous, as the Magistrate 
hall direct. ; 
: We have provided that confiscated articles’ shall be made over to the Oollector for sale 
or dis under rules of the Board. ‘ : 
e have struck out the section relating to actions against the Collector or excise officers 





and payment of money into Court. These matters are already provided for in the Oode 


of Civil Procedure. :, 


We have made other alterations in the wording and es of the Bill. 


The Srd April 1878. 








AMENDED BILL. 


. 





A Bill to Consolidate and amend the Law relating 
to the Excise Revenue in the Presidency of Fort 
William in Bengal. a 

Wuerras it is expedient to consolidate and 
amend the laws relating to 
the manufacture, sule, and 
possession of exciseable articles, and to the collec- 
tion of the revenue derived therefrom: It is 
enacted as follows :— _ 


Preamble. 


PART I. 
Preliminary. 
1. This Act may be cited 
segeey: as “The Bengal Excise 
Act, 1878 :” 


2. It extends, save as is hereifafier expressly 
specified, to all the terri- 
tories for the time being 
administered by the Lieuten- 
ant-Governor of Bengal, and shall come into 
force from the date on which it may be published 
in the Caleutta Gazette with the assent of the 
Governor-General. 


3. The enactments specified in the Schedule 


Bnsctments repealed. = renealed to the extent men- 
tioned in the third column thereof. 


* This repeal shall not revive any office, autho- 
rity, or thing abolished by any such enactment, 
or affect the validity of anything done or suffered, 
any right, title, obligation, or liability accrued 
ore the commencement of this Act. 

And all rules prescribed, appointments made, 
powers conferred, licenses granted, and notifica- 
‘tions published under any such enactment, and all 
other rules (if any) now, in force and relating to 
the matters hereinafter dealt with, shall (so far 
as they are consistent with this Act) be deemed 
10 have been respectively prescribed, made, con- 
ferred, granted, and published hereunder, 

Ne op 7. references —_ to any such 

a as for as may be practicable, 
| be made to this Act, ge, 


Extent and commence- 
ment. 








Th Sb 












hereto annexed are hereby | 


enactment 
be deemed to 


EYNOLDS. 

A. Mackenzie. : 
Isser Cuunper Mirrer. 

Pramarua Narna Roy. 

AMEER ALI, 





4. In this Act—tmless there be something 
Interpretation clause, i a in the subject or “¥ 
“ Board” means the Board 7 6 ag a the . 
ia rovinces for the time bein 

Ba Einlcielored by the Lientene 
engal. 

“Collector” includes also 

a Deputy Collector, or other Revenue officer 
in independent charge of a district, 

a Superintendent of Excise Revenue, 

any coyenanfed or uncovenanted officer to 
whom the Collector may make over, with the 
previous sanction of the Commissioner (as he is 
hereby empowered to do), any of his powers or © 
duties under this Act. 


ant-Governor of 


“ Collector.’ 


“ Commissioner” means the 
Commissioner of a Revenue 
Division, v 
‘*Exciseable article’ includes spirituous and 
fermented liquors and intox- 
icating drugs as defined by . 
this Act. . 
“ Fermented liquor” includes 
malt liquor of all kinds; = * 
téri, fresh or fermented ; 
| pachwai, diluted or undiluted ; and 

any other intoxicating liquor which the Local 
Government may from time to time declare to 
be included in this definition. ; 
“ Intoxicating drugs” inelude— 


“ Commissioner.” 


 Exciseable article.” 


© Fermented liquor.” 





7 . ganja5* 
Intosicating droge.” Shang or siddhi ; 
charas ; 
and every preparation and admixture of the 


game; and * 
- any other intoxicating drug which the Local 
Government may from time to time declare to be 
included in this ee ae 
_ 3 a Government” 
Local Government.” means the Lieutenant. 
Governor of Bengal for the 
time being, or the person acting in that’ pity. » 
“ Section 


+ Sabian?” ” means a section 

res i ” pao ies 
“ Spirituous liquor” . incla any spirituous — 
Spies iQUOE imported into Todas 


of distillation, ~~ | 

lThe Town of Caloutta” inclides all 
“he Town of Caleta.” Beira the 

diction of the High 
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PART Il. 
Manufacture of Ezxciseable Articles. 
5. No person shall manufacture any exciseable 


article, or cultivate plants 
from which intoxicating 
drugs are produced, without 
a license from the Collector. 
6. No person shall con- 
struct or work a brewery 
without a license from the 
Collector. 
7. No person ar construct or work a dis- 
; es not tillery after the manner in 
oo ocharttec wetbed which distilleries are con- 
without Jicense. structed and avorked in 
Europe without a license under the signature 
of the Collector of the district in which such 
| distillery is situated, or, in case the distillery 
is within twenty miles of Calcutta, or such 
other distance less than twenty miles as may 
from time to time be prescribed by the local 
Government, without a license under the signature 
of the Collector of Caleutta, 
8. The Board may from time to time make 
Donel: sai rules relative to 
rules for European dis- the granting of livenses 
tilleries and for breweries. under the two last preceding 
sections, ° 
the management of distilleries and brewerjes 
established under the said sections, and 
the issue of. spirituous and fermented liquors 
therefrom. 


‘ 

Mai of excise. 
settled odtrcties 
of plante without license 
prohibited, 

Constraction and work- 


ing of brewery without 
license ibited, 


9. The Collector, with 


Collecto: establish $ 
native distilleries for spiri- the eanction of the Board, 
tuous liquors, ma 


establish, at any ieee within his jurisdiction, 
a distillery in which spirituous liquors may be 
«manufactured after native processes, 
from time to time fix limits within which no 
such liquors, unless manufactured at the said dis- 
tillery, shall be introduced or sold without a pass 
from the Oollector, and within which no stills’ 
shall be constructed or worked, or spirituous liquors 
manufactured, except at the said distillery, 
discontinue any distillery so established, and 
permit the manufacture of such liquors in distil- 
leries establisyed under section 7. . 
“10. The Board may from 
iPrevcriberules time to time make rules rela- 
tive to 
the management of distilleries established under 
the last preceding section, 


Board ma: 
for native 


the conditions on which spirituous liquors may | to any one other than « person duly- authorized’ to 


be manufactured in the said distilleries, and 
the issue of such liquors therefrom. 


PART III, 
Sale and Possession of Ewciseable Articles. 


11.. No person shall sell any exciseable article 

Kxcisoable articles not Without a license from the 
tobe sald without license. - CQollector. 

12. Persons taking out licenses for the whole- 
lee to wideit w: sale vend of spirituous and 
for every such license, such 
Board from time to time prescribes. 







_, The: 
in which ' 
But Ming 9 tits may obtain, under 

' e Board from time 





fermented liquors shall pay, |. 


oemeer ne carreot only in the district 


icense, authorizing 


oe 
Sama AS 


them to ‘sell by wholesale in any district which 
they may visit in the econrse of their travel, 
without taking out a fresh license for that 
district. 

18. Persons taking out licenses for the retail 
sale of exciseable articles, or 
for the establishment of out- 
stills, and the sale of the 
liquor manufactured therein, shall pay for every 
such license such fee or duty as may from time to 
time be fixed with the sanction of the Board, or a 
fee or duty regulated in such mapner and in 
accordance with such rules as the Board may 
prescribe ; 

and such fee or duty shall be specified in the 
license, and shall be payable at such periods as the 
Board may direct. 

14. The Lotal Government may suspend the 
operation of all the provisions 
relating to tari contained in 
this Act with respect to any 
district in which the consumption of tari in a 
fermented state is inconsiderable; and thereupon 
téri may be possessed and sold without license in 
any such district, notwithstanding anything con- 
tained in this Act. . 

15. Unless the Board shall otherwise specially 

direct, the sale of any ex- 
on and retail ciseable article in a larger 
quantity than is specified 
below shall be deemed to be a sale by wholesale, 
and the sale of any other.quantity shall be deemed 
a retail sale :— 

spirituous or fermented liquors, two imperial 
gallons or twelve quart bottles; 

tari or pachwai, twelve seers ; - 

ganja, siddhi or bhang, or any preparation or 
admixture of the same, one quarter of a seer; 

charas, or any preparation of admixture of the 
same, five tolahs weight. . 

No licensed wWolesale vendor shall sell by retail, 
and no licensed retail vendor shall sell by wholtsale. 

Under this section a sale of an assortment of 
spirituous or fermented 
liquors in the quantit speci- 
fied above, or in less quantity, by a licensed whole- 
sale vendor, and a similar sale of such liquors in 
gfeater quantity than is specified above by a 
licensed retail vendor, are prohibited. 

16. No cultivator of the plants producing 
ganja or bhang shall sell 
such plants, or any ganja or 
bhang produced therefrom, 


Fee for retail license. 


Local Government may 
suspend operation of pro- 
visions relating to tari. 


Sale of assortment. 


Restriction of saie of 
ganja and bhang.| 


* 


purchase the same by pass or license from the 
Collector. 

17. No person, not being a licensed vendor, 
Nits - shall have in his possession” 

ce Eee a greater quantity of any 
exciseable article than that specified in section 15 ; 

provided that nothing in this section shall apply 
to the possession of imported spirituous or fer. 
mented liquors intended for private use or con- 
sumption and not for sale, 


Parr IV. 
Duties.. ; 
18. No spirituous ot yar removed from 
any distillery, or the ware- 
liquor vm distileree, "houses connected therewith,’ 
upon which duty has not © 
vee lly 
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been paid at the rate leviable under any Tariff Act | pensation for any loss which he sustains thereby 
for the time being in force, or until abond has been | as the Board thinks fit, ; 


executed for such duty. 

For all spirituous liquor removed upon payment 
of duty or under bond, passes shall be issued by 
the Collector, which shall specify 

the quantity and description of the liquor, 

the place of its destination, 

the amount of the duty, 

the person to whom it is consigned, and 

whetber the duty has been paid or secured by 
bond. e 

19. Spirituous liqnor manufactured at any 
place in India beyond the 
foreign territory subject to limits of British India shall, 
duty. on passing the limits of the 
territories to which this Act applies, be charged 
with the duty prescribed for spirituous liquor in 
the last preceding section. 


Spirituons liquors from 





PART V. 
Farm of Duties. 


20. The Collector may, with the sanction of the 
Board, let in farm the duties 
Jeviable on the retail sale of 
exciseable articles, or any 
of them, in any district or 


division of a district. Sh itictiee 
‘ : e Board may pre- 
Board may prescriberules.  .ribe rules— re 
for the invitation and acceptance of tenders for 
such farms, 

for the requisition of security for the due 
fulfilment of the engagements entered into by 
the farmers, and 

as to the form and conditions of the lease. 

Any breach of such conditions shall render the 
Jease liable to annulment. 

22. When the duties piles any exciseable 

P “e articles are Jet in farm, the 
smante with beer perite’ farmer shall be at liberty to 
turers and vendors, make his own arrangements 
with the manifacturers and vendors within the 
limits of his farm ; 

And all the fines hereinafter prescribed, for the 
unlawful manufactare, sale, or possession of any 
such article, shall be incurred by all persons manu- 
facturing, selling, or possessing the same without 
license or authority from the farmer. 

23. Every such farmer shall file in the Ool- 

a lector’s office a list of all the 
wt eta licenses granted by iim in 


: such form as may be pre- 
scribed by the Board. 
The Collector may, with the sanction of the 
Board, before entering into 
ers ere engagements for any such 
TT farm, make such reservations 
or restrictions with respect to the grant of licenses 
as he thinks fit. Z 
24. The Collector may, with the sanction of 
the Board, cancel any lease 
Lease may becsncelled, —anted under this Act; or 
may within the period of the lease impose any 
new restriction ou the farmer, 
If a lease be cancelled for any cause other than 
a breach on the part of the 
Compensation tofarag* farmer of the conditions of 


restriction with of 


Collector, with the sanc- 
tion of the Board, may farm 
out the duties. 


> 


hd 


: be imposed within the period of the lease, 
| ema reyes entitled +6 cave such com. 


25. Every farmer of excise revenue may use 
the same means and pro- 
cesses for the recovery of any 
arrear of fee or duty due to 
him from any authorized vendor, as. may be law- 
fully used by zemindars and farmers of land for 
the recovery of arrears of rent due to them from 
their under-tenants, ' 


PART VI. 


Livenses, 


26. Every person taking out a license under 
. this Act shall execute a 


Recovery of arrears of 
feo or duty by farmers. 


Licensoos to execute counterpart en ment in 
pn and furvish conformity with the tenor 


of the license, and shall 
give such security for the performance of his 
engagement, or make such deposit in lieu of 
security as the Collector may require, 

27. Unless the Board shall otherwise specially 
direct, every license for retail 
saleshall be granted for the 
term of one year, and if 
continued to the holder thereof, shall be formally 
renewed from year to year. 

But every person holding a license, who may 
intend not to renew it, shall give notice of his 
intention to the Collector at least fifteen days 
before the year expires. 

If such notice be not given, and the license 
be not recalled by the Collector, the license held, 
and engagement entered into, by such 
person, shall remain in force for such time as the 
Collector may think fit. 

28. The Board may regulate the form and 

Board may regulate form Conditions of all licenses” 
of license. granted under this Act. 

29. The Collector may cancel any license 

License may be cancelled granted under is Act, 
or recalled in certain if the fee or duty therein 
specified be not duly paid, 


Duration and renewal of 
license. 


-or in case of a violation of any other condition 


thereof, or of the holder being convicted of a 
breach of the peace or any other criminal offence ; 

and in such cases the holder shall #t be entitled 
to arefund of any fee or duty payable under the 
license which he may have paid to the Collector 
in advance, 

Tf the Collector desires to recall a license for 
cause other than those above specified, he shall 
give fifteen days’ previous notice and remit a sum 
equal to the fee or duty for fifteen days, or, if 
notice be not given, shall make such fi 
compensation for default of notice as the Commis- 
sioner * mae directs. ‘ 

In all such cases any fee or duty already pai 
in advance shall be refunded. ” ch 


30. Any licetised vendor may surrendér his 


Seivenhercl th license on - fifteen 
_ days’ previous notice to the 
pene at ae eho fd oo vee ted fee or 
ui een days, in addition to pay: 
able undet the lisenss, eee “* % 
. PART VIL % 
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venue, or of any 





















: Looal psec 
“Sup ont of Me ecise Re 
distriet or lace; and the person so appointed 
pete Ag in such didtdit or siaaies with 
branch of excise revenue, all tne 
Agee conierted by this Act on 

e Collector shall cease to 
nd the authority in sach district 

With soupest to such branch of excise 
pase we the continuance of such appoint- 


33. The Local igor wnt may also Appoint a 


issioner or mmis- 
on ST pag for the control and 
direction of theoffivers having 
charge ‘of the excise revenue in any district or 
districts ; and when such appointment is made, 
the Commissioner of Excise shail exercise within 
vach district or districts the powers and authority 
conferred by this Act on Cort missioners of Revenue, 
and the Commissioner shail cease to 
exercise such powers and authority in such dis- 
triét or districts daring the continuance of such 
appointment. 
34. Collectors may appoint such officers 
as are necessary for the col- 
ig appoint Jeotion of the excise revenue 
‘ and for the prevention of 
ug et the officers so appointed shall, in 
ae ordinary designations, be styled 









eee roar mey regulate the mode in which 
vari Il be supplied to 

‘fotori- licensed vendors of the same ; 
licensed and may frame rules tor toe 
grant of licenses or passes to 
i a, transporting, or storing ganja, 
iy shar fir the supply of the 4 


halts tae cultivation, pre- 


er such su- 
seen ready to secure 












branch of excise revenue, in 


| cae ee a ge 
rected to excise o| 


exciseable 
siilecaties under ection 7.50 
and any excise officer so authori 
such articles, and arrest the person sre 
of the same, 
39. Any excise officer above the 


n mea 

Png anal gi pereg 33 a his pe ‘ 

a or T, el 

ciseable article liable om por es tion 

75, or en in the unlawful pie ce ee 

sale of such exeiseable articles, 

and may seize such still and all such articles. 

40. Whenever any exéise = Perea 
rank of a 







mation obit Sminfic, %0 believe, meng 
given by any person, 5 
information shall be which 1 
down in writing) hal 





that any exciseable articles are unlawfally 
manufactared ; ar 
or that any “exciseuble articles. liable to. 
cation under section 75. are kept or . 
any nentes boat, or other oe, ie 
such officer may, but always 4 
an officer of police not being under mn ea 
of a corporal or head constable, enter inte any 
such house, boat, or place ; : 
and in case of resistance may break — 
door, and force and réinove any other o 
such entry ; 
and may seize and carry away all ola 
materials used in sch manufacture and all 
exciaeable articles ; Sha 
and may also ‘arrest the occupier of the 
boat, or place, with all other persons concern 
the mauufacture of such articles, or in the k 
and concealing of the same. 


41. The Local Government ma 
officets of the Police, 
and Revenué Dep 











Officers of the Police, 
Revenue 


tions with respeot to the seizure of and 
exciseable — and thé arrest of 
possession th 

All officers so empowered shall be ¢ 
be excise officers within the maniag off 





oes of Madore for pf 
powers w 













not employed in his business, 


“may enter upon such premises, and ‘seize and 
ess way such liquors, 

in case of resistance, break open any door 
—- and remove any other obstacle to such 






pipe 208 ag apt detain the am or occupier of 
' ‘premises, with all parties concerned 
unlawfal drinking. 
Whenever an excise officer makes any 
aL arrest, seizure, or search 
Excise officer toreport under ‘this Act, he shall, 
sare supe. Within twenty-fonr hours 
rotate on thereafter, make a fall report 


of ‘all the particulars of the 

WA same to his official superior, 
, ihslese acting under the warrant of the Col- 
t, shall carry the person arrested, or the 
seized, with all convenient despatch, toa 
or, if the arrest, seizure, or search 


cW verany police officer in the town 
of Calentta — any arrest, 
inGalovtta, -geizure, or search under this 
report to Com act, he shall, within twenty. 
sf four hours thereafter, make 
ve of all the particulars to the Commis. 
ner Of Police, and shall carry the person arrested, 
the article seized, with all convenient despatch, 
‘Presidency Magistrate ; 
and the Commissioner of Police shall at once 
the Collector of the fact of the arrest or 
re, and of the circumstances of the case. 
' The Collector may issue his warrant for 
3 the arrest of any person 
may ime whom he may have reason to 
believe, either from infor- 
mation in writing or from the 
EN other case, to be engaged in 
sale of exciseable articles, or to have 
on any* such articles liable to 
under seetion 75, 


2 the search of any house, boat, 
my ime or ra, a in whieh 






te Bees 









1 or _ fermented liquors, 
hav bond fide wala e be 
tek on crag ten premises by any person. 








granted under. thie 

ag Ee Raion! tot bef ei 
Magistrate. en aj OF athe PA Wi 

As soon as the case is cael age ' 
be restored to the person who may have purchased — 
them, or disposed of as the Magistrate may dirs. 

51. Where there is second to aes pt 

exer 2 articles are unlaw ~ 

_a Seach for articles con fully concealed. in ae : 
zenana, the officer oha 
with the execution of a warrant sball, Pc y E: 
the town of Oaleutta, follow the provisions of 
sections 384, 345, and 886 of the Oode ng 
Criminal Procedure, and, in the said town, 
provisions of sections 164, 165, and 166 of - 
Presidency Magistrates’ Act, 

52, All police officers ure required to aid excise 

Police officers to amist Officers in the due execu- 
excise officers on request. — tion of this Act, upon souine: 
given or request made by such officers, 
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PART VIIT. 


Penalties. 


Pt 


53. Whoever manufactures or sells any ‘Scie, 
able article without a license’ | 
shall be liable toa fine nov 
exceeding five handred 
for every such manufac 


or sale. 
Nothing evitligea.s in the first clause “of vo 
section or in section 11 applies to the sale. 
licensed wholesale vendors of such small 
of beer, wines, or spirits, as may appear. to. 
Collector to be used only as samples; —_ 

or to the arrangements under whieh térf 
supplied to licensed we vendors, or the sal . 
or any preparation of the same, w ie 
used for the manufacture of gir or perrens 

or to the sale of any i 
fermented liquors. ayers by any 
his private use, ) 
person quitting a ced: or after 

54. Whoever, without a Ticenae from th 


For unlicensed cultiva- 


tion of py hsheggpen. | 
int 
abétment of the same. 


For unlicensed manufac- 
ture or sale of excisen' 
articles. 
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pew cae patna, te 
ny brewery, any spirituous 
Freed whieh the duty has not 
corny Iva fo th tty which a bond has 
been executed, orany snch liquors for which 
3 errs ref ere & pase, or agro 
the co or Ww a pass has been issne 
| ‘able for every such offence to a fine not 
= ‘one thousand rupees, 
Pa rite av, 
BB. “Whoever sane or attempts to remove, 
spirituons liquors from 
hs Hee oer ae es “distillery established under 
x ;  reetion 9 without a pass, or 
eran the quantity for 
— a pass has been issued 
or introduces, or attempts ‘to introduce, for sale, 
iritnous liquors manufactured at another 
ae the li jeate fixed for the consumption of 
neb liquors. Teaenutastared at such distillery, with- 
paar special pass from the Collector, 
shall be liable for every such offence toa fine 
not exceeding five handred rupees. 
59. Every opie rere or gene r under 
this Act who fails to 
For refusing to produce produce his license on the 


license on demand 
officer oF ati of demand of any excise 
Nieense, - y 


_ oF who: iguana: any act in breach of any of 

theeonditions of his license not otherwise pro- 
vided for in this Act ; 

ac who wilfully contravenes any rale made by 

Board under section 10, otherwise than as 

in the last preceding section, 

ro liable for every such offence to a fine 
i gar fifty ru 

= and sach ‘ine hall’ be. recoverable from such 

manufacturer or vendor, notwithstanding that such 

ee — been owing to the default or care- 

‘the servant or other person employed 

licensed retail vendor who sells by 

As wholesale and every licensed 

Fon wholesale vendor who makes 

- a retail sale, shall be liable 

top avbry such offence to a 

te first clause of this 

prohibit de “grant to the 





; see 
nm a p ined manu- 
_vendor, or a 
~ authorized to 

vendors, 












or molasses; 
ror et provisions of the said “section 
they relate to the possession of intoxicat’ 
do not apply to the possession of 
by any person duly authorized under thie 
cultivate the plants which produce these dru 
63. But every such cultivator  selli 
F _Tenalty. for sale or parting with any such y 
ranaier by eultivators, to or any preparation there 
ecarry wea hr Weds to any person other 
ot plant in possession. a licensed vendor or 
aval uly authorized to purchase the same 
r license from the Qollector, or —_ 
areal for any quantity of such plant, or, of 
preparation thereof, which has been. in, 
possession, shall be liable to: a fine not exe 
five hundred rupees. ; 


64, Any person who is found in posse: 
pwd spirituous liquors ma’ 
Bichon rnc sn factured at any place 


British India, without a pass from the Collesto 
certifying the payment of the duty prese 
therefor onder section 19, shall be liable we 
not exceeding two bundred rupees. eae 
65. Every proprietor, cron tehsildar, g 

mashtah, or other n ts, 
of land, who aut 
connives at the m 





































For conniving at the 
illicit manufacture 
of exciseable articles, 












or sale of any 
articles by any unlicensed ge shall be 
for every such offence to a fine not exceedi 
hundred rupees. 

66. Any chemist, drngegist, apoth 

keeper of a esses 
Ri Bevery later yn the town or the subatl 
the pretises, Calentta, or in Howrah, 

shall, between sunset 
sunrise, allow spiritaous or fermented | 








which have not ‘ 
drank on his business premises by any person, 
employed in his business, 

and any such person who shall, between 
and eunrise, drink such liquors on such | 



























shall. be liable to a fine not exe 
hundred rupees, in addition to ar 
to which he may be liable or ae this 
other Act. 

67. Every licensed vendor. who 
wnt! Se fo 






wearing: 
ira barter for any exciveable. 
liable for every such offence to 
ing two hundred rupees. yet 
68. Avy police officer” who, 

















> arrests any person, 


- ghall be liable for every such offence to a fine not 
E: exceeding five hundred rupees. 
"90. Any excise officer who connives at the un- 






































BU Mie seats” ‘eeer lawful manufactate or sale of 
Fe ss unlawful exciseable articles, 

orenle. and any officer invested 
; local jurisdiction who authorizes or connives 
at the establishment of any unlicensed shop for the 


exceeding five bundred rupees, 

Hee i. Any excise or police officer who néglects 
to report the particulars of 
an arrest, seizure, or search 
within twenty-four hours 
to Magee thereafter, 

or delays carrying to a 
istrate or to the eae as the case may be, 


patholo two hundred rupees. 
72. All fines prescribed for offences against 
the provisions of this Act, 
and all seizures of goods 
liable to confiscation under 
‘Ant shall be adjudged by a Magistrate, 
t ee town of Calcutta, by a Presidency 


Woy: toe no proceedings shall be taken by any. such 
. Magi after the expiration of six calendar 
; m the date of the commission of the 


“All such fines and seizures shall be adjudged on 

: information of the Oollector or any excise 

jbat such information shull not be necessary 

the case of a complaint preferred under any of 
e five last preceding sections. 

The Collector, in respect of the duties to 

; be performed by him under 

ota of this Act, may punish any 

contempt committed in his 

‘in open court by fine not exceeding two 


4. pW any person is convicted of an 


offence against the provisions 

ca envio. of this Act, punishable with 

a fine of two hundred rupees 

rds, after having been previously convieted 

i offence, he shall be liable, in addition to 

nalty attached to such offence, to imprison- 
. period not exceeding six months ; 
like punishment of imprisonment, not 

‘six months, sali be incurred, in addition 

mnishment which may be inflicted for a 













ee ene be liable for every such offence to a fine | 





pens every em convietion 


Mh any ane Hie to iseation anc 
this Act are seized, the » Piel and 
coverings in which they are ‘con , and the 
animals and conveyances used in Roark 
shall also be liable to seizure and confiscation: 

76. All confiscated articles shall be made over 

to the Collector for sale or 
argispossl of confisented iapogal under such rules as 
the Board may prescribe, 

77. Whenever —— is levied under this Act 

rom a person convicted of 
perme imtramental in the aniawfdl -maseestave, 
detection of offence, ec. gale, purchase, or possession 
of any exciseable article, 

or of the unlawful cultivation of plants from 
which intoxicating drugs are produced, 

the Magistrate shall inform the Collector of such 
Jevy, and the Collector may, under such rules as 
the Board may prescribe, direct the amount of 
such fine to be divided, in such proportions as he 
may think fit, among any persons who were 
instrumental in the detection of the offence, the 
seizure of the articles in respect of which the 
offence was committed, or the capture of the 
offender ; 

and may award compensation thereout to any 
persons subjected to annoyance or injury by any 
proceedings under this Act. 

78. The Board may, either before or after 

the adjudication of # case, 
Board may grant re grant such reward, not ex- 
ceeding two hundred rupees, 
as to them may seem fit; 

and may direct the same to be divided, in such 
proportions as they may think fit, between any 
persons who were instramental in the detection 
of the offence, the seizure of the atticles in respect 
of which the offence was committed, or the capture 
of the offender. 

79. The Board may appropriate any portion, 

‘ not exceeding one half, of 

Diagonal of dome. the fines levied under this 
Act, the disposal of which is not specially provided 
for, for goto informers, or for co ig 
persons subjected to annoyance or i by an 
proceedings under this Act. “* of 


PART IX, 
Military: Cantonments. x: 
80. Within the limits of any military 


tonment, and wi 
Manufacture and sale of tanoe of two mi 
ee other distance 
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me, 







military cantonments, : 
Government ma 
prescribe, from such limits, licenses 
ohare and sale of exciseable a 
granted, nor 
let in farm, © 
the Com 
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shall, whenever it may be practicable, give previous 
notice to the Commanding Officer, and in all other 


cases shall report the arrest or search to such Com- 
manding Officer With as little delay a6 possible. 
PART X. 
Miscellaneous. 


82. The Local Government may, within any 
specified district or tract of 
country, exempt any liquor 
from the provisions of, this 
Act. 
83. An appeal shall lie to the Commissioner 
against every order of a Col- 
Appens. lector under this Act, if 
presented to the Commissioner, or to the Collector 
for transmission to the Commissioner, within thirty 
days from the date of the order appealed against. 

An appeal shall lie to the Board against every 
order of a Commissioner under this Act, if pre- 
sented to the Board within sixty days from the 
date of the order appealed against. 

Provided that it shall be discretional with the 
Board to receive appeals direct from orders passed 
by a Collector. 

84. Notwithstanding anything contained in 

this or in any other Act, the 

Local peabintr oni kos Local Government may, with 
fer granting at Hieeutess 2 the sanction of the Governor- 

General in Council, assign to 
the Corporation of the Town of Calcutta, or to any 
other Municipality, such functions and powers as 
it shall think fit in respect to the granting, 
withbolding, and withdrawal of licenses for the 
sule of exciseable articles (being functions and 

owers which, but for such assignment, might 
legally be exercised by any officer of Government), 
to be exercised by such Corporation or by such 
Municipality within the limits of their respective 
jurisdictions under such conditions and subject to 
such rules.as the Local Government may impose ; 
and the Local Government may at any time 
withdraw and revoke any functions and powers 
which it has assigned under this section, 

Provided that such functions and powers shall 
not be assignéd os aforesaid without the consent of 
the said Corporation or the Municipality concerned : 

Provided also that no such conditions or rules 
shall be imposed by the Local Government after 
such assignment has taken place without the 
consent.of the said Corporation or the Munici- 
pality concerned. 


Exemption of liquor 
from provisions of Act, 





85. Nothing contained in this Act shall be 


held to affect the pro- 
visions of Act XXII of 1864 
(An Act to make provision for 
the Administration of Military Cantonments) or of 
the Sea Customs Act, 1878, 


Saving of Cantonment 
Act and Sea Customs Act. 





SCHEDULE. 


(See Section 3.) 


Part 1.—Acis or tHe Governor-GENneraL 
In Covunct. 








Number end year. Subject. | Extent of repeal. 
Act XI of 1849 . For seenring the! So much as has 
: abkaree revenue of 0 repealed. 
Calcutta, 


To consolidate and So mach as bas not 
| amend the abkaree | been repealed, 
| law in Bengal. 


Act XXI of 1856 








« 
Part I].—Acts or toe Lirvrenant-Governor 
or Benoan 1x Covuncrt. 








Subject, Extent of repeal. | 





Number and year, 





« Toamend Act X1 of 
| 1siGand Act XXI 
of 1858, 


} 
| 


Act II] of 1873 | The whole. 


Act I of 1874 . To amend Act XXI So far as it relates 
| of 1ss6 and Rengal! to Act XXI of 
' Act IT of 1866. | 1856. 


«» | Tonmend Act XI of So much as has not : 
1842, Act XXI of | been a. 
| 185%, and Lengel!) cept section 12, 
| Act LV of 1868, 


Freperick CLarke, 


Asst. Secy. to the Govt, of Bengal, 
. Legislative Department, 


Act II of 1876 
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‘ PART V. 
Acts of the Segislutibe Council of Sudia. 
: GOVERNMENT OF INDIA. : ; . F ; 
LEGISLATIVE DEPARTMENT. . <4 
(First Publication.) : Bombay and Madras. 


The following Act of the Governor-General of 
India in Council received the’ assent of His 
Excellency the Governor-General on the 27th 
December 1877, and is hereby promulgated for 
general in’ tion :— 


Acr No. XVIII or 1877. 
An Act to amend the law relating to Salt. 


For the purpose ef amending the law relating 
4 to Salt; it is hereby enacted 





Freebie as follows : 
$ Preliminary. 
1. This Act may be 
Tr called ‘The Salt Act, 
1877;” 
» And it shall come into 
wnat force on the twenty-eighth 
; day of December 1877. 
2. The le specie in cadet! eeite hereto 
annexed s repealed 
ep enactment, ’ to the extent mentioned .m 
the third Schedule. 
‘this Act * maund” 












18 a maund of 825 Ibs. 





5. On all salt imported by land into 

the territories | inly 
by aay, ae ae Ree by the Governor of Bombay _ 

in Council, or the Governor 

of Fort St. George in Council, a customs eg 
shall be levied at the rate at which customs d 
is for the time being levied on salt imported | 
the same territory by sea. 


Bombay. 4 
6. On all salt manufactured in any of the 
territories administered 


Pena ee the Governor of Bombay in 
1, an excise 
shall be levied at the rate at which customs duty 
is for the time being levied on salt imported into 9 
the same territory by sea. 
7 Madras. ‘ m ; 
7. For section 11 of the Madras Salt Excise st 
Madras Act VIof 1871, Act, 1871, the wing 
en: i shall be substituted :— ri 
bi n ¢ manufactured in any district, — * 
or part of a district, to which thjs A may be 
extended, an oad shall be at the 
rate dt which sty for the ine ing 
levied on salt i to the said 


a 












= 


of 
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from time to time, by noti- 
contm to be imposed t© fication in the Local Gazette, 
every maund of salt sold under its orders within 
any local area, such sum or sums as it may deem 
sufficient to cover the cost of importation, pur- 
chase, manufacture, storage, transport, sale, and 


9. The said Government may from time ‘to 
time vary such sum or sums 
fer any description of salt, 
or for any local area, with 
reference. to all or any of the following considera- 
_ tions,” (namely):— ‘ 
{a) the place in which the salt is sold ; . 
(6) the quantity of the salt sold in any trans- 
» action ; ' 
» (c) any other circumstances affecting its sale. 
10. The price.to be paid to the said Govern- 
, ‘ment dn any local area 
mentioned in any notifica- 
tion under section eight or 
‘section nine shall, for every maund of salt sold 
" insuch area, be equal.to the customs duty for the 
time being leviable on a maund of salt imported 
by sea into the Presidency of Fort St. George, 
together with the sum or sums fixed under the 
said sections. ; 
. , The sums under section eight shall be taken, 


Power to alter sum. 


“Pride to be paid in each 
. loca) area for salt sold. 
, 


* until altered for any local area by notification 


* under section eight or section nine, to be the fol- 
» lowing, namely : in the districts of Malabar and 


"+ .fix as part of the price of 


South Canara, for home-made salt, five annas per, 


maund, and for imported salt, eight annas per 
maund, and in all other districts of the Presidency 
of Fort St. George, three annas per maund. 

" Orissa. 


11. In modification of 


864, section 9, a duty shall 
‘ tpeot loOrinen manufee- be paid on salt manufactured 
of Orissa by persons 


at any place in the Division 

licensed under that Act, at 
such’rate, not exceeding three rupees four annas, 
as. the Governor-General in Council may from 
time to’time fix for such place. 


a 


THE SCHEDULE. 





Subject. | Extent of repeal. 






Transit duties: | Section 43. 
Salt. 





Bengal Act No. VII of 



















ey 4 seribe Spe? if Teck A u 

[First Publication. 1 

The following Act of the Governor-General of 
‘India in Council received the assent of His 


Excellency the Governor-General on the 28th 
December 1877, and is hereby promulgated for 
general information ;— 


Acr No. XIX or 1877. 


An Act to enable certain District Judges to suspend 
and remove certain ministerial officers, and for 


other purpoges. 


Wuenreas it is expedient to empower the Dis- 

ict Judges of the Lower 
and the North-Western 
Provinces of the Presidency of Fort William and 
the District Judges of the Presidency of Fort 
Saint George to suspend and remove ministerial 
officers of the Courts of Subordinate Judges, 
Munsifs, and District Munsifs; and whereas it is 
also expedient to provide in the Presidency of 
Fort Saint George for the transfer of ministerial 
officers from one Court to another; It is hereby 
enacted as follows :— 


1. After the second paragraph of section 36 of 

Ammdment of Act the Bengal Civil Courts’ Act, 
No. VI of 1871, 1871, the following para- 
graph shall*be inserted (that is to say) :— 

“The District Judge, withip whose jurisdiction 
such Court is situate, may, by order, suspend or 
remove any such ministerial officer.” 

2. For section 23 of the Madras Civil Courts’ 
Act, 1878, the following 
ie Sa “aha , substituted (that is 

to say) :— . 
“23. The ministerial officers of the Courts of 
the Subordinate Judges and 
are ae District Munsifs shall be 
cers of subordinate Courte, @ppointed by such Subordi- 
nate Judges and District 
Munsifs.respectively, subject, to the approval or 
confirmation of the District J udge within whose 
jurisdiction such Courts are situate, and may be 
suspended or removed from, office either by the 
said District Judge or (subject to his approval or 
confirmation) by such Subordinate Judges and 
District Munsifs respectively.” 

3. After"section 24 of 
the same Act, the following 
section shall be inserted :— 


e local Government may, at the 
instance of the District 
of ministerial Judge, transfer from af 


___Gourt, except the Hig 
Court, to any other Court, exce the High Coat, 


Preamble. 


Addition after section 
24 of Act IIL of 1873., 










allor any of the ministerial 
of such 











The Calcutta Gazette. 


. 





WEDNESDAY, JANUARY 9, 1878. 











» PART ve 3 - > 
oes of the. Yegislatibe Gowincil of nin 
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» GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. - ee 


[Second “panel g. a ; Bombay and Madras. 
The following Act of the Governor-General o 
India in Gouneil received the assent of His eee ingot Sel See 
Excellency the Governor-General on the 27th oa ty, om salt Imported by the Governor of Bombay 
December 1877, and is hereby promulgated for | '¥ '*»4- in Council, or the Govarnor 
general information :— of Fort St. George in Council, a customs duty 
Acr No. XVIII or 1877.. shall be levied at the rate at which customs duty 


is for the time being levied on salt =p into 
An Act to amend the law relating to Salt. ! 


. the same territory by sea. 
For the purpose of amending the law relating 
to Salt; it is hereby enacted 










Bombay. 
6. On all salt manufactured in any of the 


ae as follows : Be territories administered by 
Preliminary. tured ta Basin “"™"* the Governor of Bombay in 

1. This Act may be Council, an excise 
Short title, called “The Salt Act, | shall be levied at the rate at which customs duty 
1877;” is for the time being levied on salt imported into 


the same territory by sea. 
Madras, 


7. For section 11 of the Madras Salt Excise 

Madras Act VIof 1871 Act, 1871, the following 
amended. shall be substituted :— 

“11. On all salt manufactured in any district, 
or part of a distriet, to which this Act may be 
extended, an exeise duty shall be levied at the 
rate at. which customs duty is for the time ) being 

levied onsalt imported into the said ency 

‘by sea, and shall be paid under such orders as the 
Board ue from time to time make in 
this behalf 


age tbe shall be leviable 
the is about to be removed from the 
» pad Sangeet oy Ahad 


‘ And it shall come into 

Commgncoment, © force on the twenty-eighth 

» * day of December 1877. 

2. The icified 3 in te aoe beets 
_. annexed shal repea 

Repeal of pose, to the extent mentioned in 


the third columa of Schedule. 
n this Act “ mannd” 


“Mond” defined s8 of 823 Ibs. 
svoindupois Weight 


4 “The Indian hs Ac , 1875, , Schpiale A, 
wae cha. al se ‘ube nded as 





ere ? 
sa sae a eof 


. cover cost of salt, 


"8 8 ‘any other circumstances affecting its sale. 
10. 


n 
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8. The Government of Fort St. George shall 

from time to time, by noti- 
Sum to be imposed to fication in the Local Gazette, 
fix as part of the price of 
every maund of salt sold under its orders within 
any local area, such sum or sums as it may deem 
sufficient to cover the cost of importation, pur- 
chase, manufacture, storage, transport; sale, and 


stage. 
9. The said Government may from time to 
time vary such sum or sums 
for any description of salt, 
or fer any local area, with 
reference,to all or any of the following considera- 
tions, (namely):— - 

(a) the place in which the salt is sold ; 

(0) the quantity of the salt sold in any trans- 
action 5 > 


Power to alter sat,” , 


* 


The price to be, paid to the said Govern- 
ment im any local area 
mentioned in any. notifica- 
tion under section eight or 
séction nine shall, for every*maund of salt sold 
in Such area, be equal to the customs duty for the 
emigre on a maund of salt imported 
by sea into’ the Presidency of Fort St. George, 


a 
Price to be paid in edth 
decal ren Tot salt golds 


* together with the sum or sums fixed under the 


said sections. 
The sums under section, eight shall be taken, 
until altered for any local trea by notification 


* undér section eight or section nine, to be the fol- 


lowing, namely : ‘in the districts of Malabar and 
‘South , for home-made salt, five armas per 


_maund,.and for imported salt, eight annas per 


maund, and in,all other districts of the Presidency 
of Fort St. George, three annas per maund. 


‘ sa. 

- 41. In modification of Bengal Act No. VII of 

Siiaaicten 1864, section 9, a,duty shall 

Be 1 Deg * be paid of salt manufactured 

at any place in the Division 

of Orissa by persons licensed under that Act, at 

such rate, not exceeding three rupees four annas, 

‘ag the Governor-General in Council may from 
time to time fix for such pliice. 

’ — . 


THE SCHEDULE. 


No, and year. . Subject. | Extent of repeal. 
» and 














(Second Publication] “ 

The following Act of the Governor-General of 
India in Council received the assent of His 
Excellency the Governor-General on the 28th 
December 1877, and is hereby promulgated for 
general information :> 


Acr No, XIX or 1877. 


An Act to enable certain District Judges to 
and remove certain ministerial officers, and for 
other purposes. 


Waenrsgas it is expedient to empower the Dis- 
: . trict Judges of the Lower 
> and the North-Western 
Provinces of the Presidency of Fort William and 
the District Judges of the Presidency of Fort 
Saint George to suspend and remove ministerial 
officers of the Courts of Subordinate Judges, 
Munsifs, and District Munsifs; and whereas it is 
also expedient to provide in the Presidency of 
Fort Saint George for the transfer of ministerial 
officers from one Court to another; It is hereby 
enacted as follows :— 


1. After the second paragraph of section 36 of 
Amendment of Act the Bengal CivilCourtsAct, 
No. VI of 1871. 1871, the following para- 
graph shall be inserted (that is to say) :— 
ri e District Judge, within whose jurisdiction 
such Court is situate, may, by order, suspend or 
remove any such pia Raed oieer.” i 
2. For section 23 of the Madras Civil Courts’ 
es ee Act, 1878, the following 
of oe — 3° * ap Ms substituted (that is 
»to say) :— 
“23, The ministerial officers of the Courts of 
F a a Subordinate — and 
tment and re- J)istrict Munsifs shall be 
mow ‘of mint appointed by such Subordi- 
nate. Judg@s and District 
Munsifs respectively, subject to the approval or 
confirmation of the District Judge within w 
jurisdiction such Courts are situate, and may be 
suspended or removed from office either by the 
said District Judge or*(subject to his approval or 
confirmation) by such Subordinate Judges and 
District Munsifs respectively rn 
3. After section 24 of 
the same Act, the following 
section shall be inserted :— 
“24A. The local Government may, at the 
a instance of the District 
ofr of ministerial Jndge, trandfer = 


Addition after section 
24 of Act Il] of 1873. 











. Gourt, pat 
Court, to any otlier Court, exe High Court, 
prpeing Sethapliprpcds sence 

c , or an 
District Moneif nada ou ae alge # 
fie Det eg yi 
yf 2. m4 3 ey , : TA 


lt ot ics alll 
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PART V. 
Acts of the Penislative Council of Fndta. 


GOVERNMENT OF INDIA. 


‘ LEGISLATIVE 


(Third Pablication.) 

The following Act of the Governor-General to 
India in Council received the assent of His 
Excellency the Governor-General on the 27th 
December 1877, and is hereby promulgated for 
general information :— 


Acr No. XVIII or 1877. 
An Act to amend the law relating to Salt. 


For the purpose of amending the law Yelating 
to Salt; it is hereby enacted 


et as follows : 
Preliminary. 
; 1. This Act may be 
ao called “The Salt Act, 
1877 ;” 


And it shall come ipto 
force on’ the twenty-eighth 
day of December 1877. 

2. The Acts specified in the Schedule hereto 
annexed shall be repealed 
to the extent mentioned in 
the third column of the same Schedule. 

8. In this Act “ maund” 
. means a maund of 822 Ibs. 
-aveirdupois weight. 


General. 
4. The Indian Tariff Act, 1575, Schedule A, 
Duty on salt imported Noi 49, shall be amended as 
by aca. follows, that is to say— 

(a) in column three, for the figures and word 
**$,200 tolahs,” the figures and words ‘82¢ lbs. 
avoirdupois”’ shall be substititted ; and 

(6) in co! 
“13,” the numbers “2” and’ 8” respectively 


shall be substituted. 
Bombay and» Madras. 
5. On all salt im “by land into any of 
rt __. the territories administered 
np ity, oR aalt imported yy. the Governor of Bombay 
trie re in Council, or the Governor 


Commencement. 


Repeal of enactments, 


“Maund * defined, 








n 5, for’ the rumbers 1" and |" 


DEPARTMENT. 


of Fort St. George in Council, a customs duty 
shall be levied at the rate at which customs duty 
is for the time being levied on salt imported into 
the same territory by sea. 


Bombay. 


6. On all salt manufactured in any of the 
territories administered by 
the Governor of Bombay in 
Council, an excise duty 
shall be levied at the rate at which customs duty 
is for the time being levied on salt imported into 
the same territory by sea. 


Mgqdras. 


7. For section 11 of the Madras Salt Excise 

Madras Act VI of 1971 Act, 1871, the following 
amended. shall be substituted :— 

“11. On all salt manufactuyedsin any district, 
or part of a district, to which this Act may be 
extended, an excise duty shall be levied at the 
rate at which customs duty is for the time being 
levied on salt imported into the said presidency 
by sea, and shall be paid under such orders as the 
Board of Revenue from time to time make in 
this behalf: 

‘ Provided that no such duty «shall be leviable 
until the salt is about to be removed from the 
place of storage, and that no salt shall be so re- 
moved without a permit authorizing its removal 
from store ; and such permit shull specify the 
quantity to be removed and the -excise-duty levied 
or due thereon.” : 
heGovernment of Fort St. George shall 
from time to tinie, by noti- 
— in the Local Gazette, 

xX as part of the price: of 
every maund’ of ‘salt sold ater its diateie cinta 
any local area, such sum or sums as it may deem 
sufficient to cover the cost of importation, pur- 
chase, manufacture, storage, transport, sale, and 
wastage.» . 


Duty on alt manufac. 
tured in Bombay, 


Sum to be imposed 
sever soak tent. a 








9. The said Government may from time to 
time Vary such sum or sums 
for any description of salt, 
or for any local area, with 
reference to all or any of the following considera- 
tions, (namely):— 
(a) the place in which the salt is sold ; 
(6) the quantity of the salt sold in any trans- 
action ; 
(c) any-other circumstances affecting its sale. 
10. The price to be paid to the said Govern- 
ment in any local area 
mentioned in any notifica- 
tion under section -eight or 
section nine shall, for every maund of salt sold 
in such area, be equal to the customs duty for the 
time being leviable on a maund of salt imported 
by sea into the Presidency of Fort St. George, 
together with the sum or sums fixed under the 
said sections, 

The sums under section eight shall be taken, 
until altered for any local area by notification 
under section eight or section ine, to be the fol- 

_ lowing, namely : in the districts of Malabar aud 
South Canara, for home-made salt, five aunas per 
maund, and for imported salt, eight annas per 

* maund, and in all other districts of the Presidency 
of Fort St. Gebrge, three annas per maund. 

; Orissa. 


Power to al'er sum. 


Price to be pnid in each . 
local urea for salt sold. 


11. In modification of Bengal Act No. VII of 
1864, section 9, a duty shall 
paeuty cm salt manufac- be paid on salt mauufactured 


at any place in the Division 
of Orissa by persons licensed under that Act, at 
such rate, not exceeding three rupees four annas, 
as the Governor-General in Council may from 
time to time fix for such place. 


THE SCHEDULE. 
eel 


No. and year. | Subject. | Extent of repeal. 
| 
—— eee eee 
















VI of 1844... — duties : | Section 43. 
. t. 
XXIV of 1869... | Salt in Meidras | So magh as has not 
and Bombay. been repealed. 
X of 1874... | Salt in Ganjam | So much as has not 
“| and Orissa. been repealed. 
XV of 1874.:. | Laws’ Local ex- | So far as it relates 
tent. to Act XXIV of 
1869. 
XI of 1876... | Salt in Madras | The whole. 





D. Frrzparnicr, 
Secy. to the Gort. of India. 





[Third Publication. ] 


The following Act of the Governor-General of 
India in Council received the assent of His 
Excellency the Governor-General on the 28th 
December 1877, and is hereby promulgated for 
general information :— 

+  <Acr No. XTX or 1877. 

An Act to enablecertain District Judges to suspend 
and remove certain ministerial officers, and for 
other purposes. . a 
Wurneas it is Sere hen br the Dis- 

trict of the Lower 
are and the North-Western 
Provinces of the Presidency of Fort William and 
the District — of the Presidency of Fort 
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officers of the Courts of Subordinate Judges, 
Munsifs, and District Munsifs; and whereas it is 
also expedient to provide in the Presidency of 
Fort Saint George for the transfer of ministerial 
officers from one Court to another; It is hereby 
enacted as follows :— 

1. After the second paragraph of section 36 of 

Amendment of Act the Bengal CivilCourts Act, 
No. VI of 1871. 1871, the following para- 
graph shall be inserted (that is to say) :— 

“The District. Judge, within whose jurisdiction 
such Court is situate,,may, by order, suspend or 
remove any such ministerial officer.” 

2. For section 23 of the Madras Civil Courts’ 
Act, 1873, the following 
shall be substituted (that is 
to say) :— 

23, The ministerial officers of the Courts of 
. the Subordinate Judges and * 

“ Los, wary oR Bs District Munsifs shall be 
cers of subordinate Courts, appointed by such Subordi- 

nate Judges and District 
Munsifs respectively, subject to the approval or 
confirmation of the District Judge within whose 
jurisdiction such Courts are situate, and may be 
suspended or removed from office either by the 
said District Judge or (subject to his approval or 
confirmation) by such Subordinate Judges and 
District Munsifs respectively.” 

After section 24 of 
the same Act, the following 
section shall be inserted :— 
The local Government may, at the 
instance of the District 
Judge, transfer from any 
Court, except the High 
Court, to any other Court, except the High Court, 
all or any of the ministerial officers of the Court 
of such Judge, or of any Subordinate Judge or 
District Munsif under his control. 

“The District Judge may transfer all or any 
of the ministerial officers of any Court under’ 
his control to any other such Court.” 

D. Frrzparnicr, 
Becy. to the Govt. of India. 


Amendment of Act III 
of 1873, section 23, 


Addition after sectioh 
24 of Act 11] of 1873. 


 24A. 


Transfor of ministerial 
officers, 


{First Publication.) n 

The following Act of the Governor Gerieral of 
fodia in Council received the assent of His 
Excellency the Governor General on the 9th 
January is7s, and is hereby promulgated for 
general information :— 


" Aor No. I or 1878, 
* THE QPIUM ACT, 1878. 


CONTENTS. 


PreaMeBuez. ra 


Szcrions. 
1. Short title. 
Local extent. 
F ica ya py é ’ 
. Repeal of enactmen vie 
_ Amendment of Acts. ei 
Amendment of Act VII of 1886, s,1._ 


5. Foc atv Sparc 
4, ition of -cultivation and 
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Sxcrions. ‘ 
6. Duty on opium imported by land. 
7. Warehousing opium, 
8. Power to make rules relating to warehouses. 
9. Penalty for dllegal cultivation of poppy, 
&e. . 


10. Presumption in prosecutions under sec- 
tion nine. 

Confiscation of opium. 

Order of contiscation by whom to be made. 

Power to make rules, regarding 

dis of things confiscated 
rewards, 

Power to enter, arrest and seize, on infurm- 
ation that opium is unlawfully kept in 
any enclosed place. 

Power to seize opium in open places. 

Power to detain, search and arrest. 


il. 
12. 
13. 


14, 


16. 


» 16. Searches how made. 

17. Officers to assist each other. 

18. Vexatious entries, searches, seizures and ar- 
rests. 

19. Issue of warrants. ; 

20. Disposal of person arrested or thing 
seized. 

21. Report of arrests and seizures. 

22. Procedure in case of illegal poppy-cultiva- 
tion,' 

28. Recovery of arrears of fees, duties, &e. 

_ 24. Farmer may apply to Collector or other 
officer to recover amount due to him by 
licensee. 

25. Recovery of penalties due under bond. 
ScHEDULE. 








An Act to amend the law relating to Opium. 


Wuereas it is expedient to amend the law 
relating to opium ; It is here- 
ce. by enacted as follows :— 


1. This Act may be called “The Opium Act, 


Short title. 1878”; 
It shall extend to such local areas as the 
Governor General in Council 
Taeel extent. may, by notification in the 
Gazette of India, from time to time direct ; 


And it shall come into force in each of such 
areas on such day as the 
Commencement, Governor General in Coutcil 

in like manner directs in this behalf. 


2. The enactments mentioned in the schedule 

2 hereto annexed shall be 

speal of enactments. ropealed to the extent speci- 
fied in the third column of the said schedule ; 

And in Acts No. XT ae Dey a of ae 

. o. X of 1871, and in 

Amendment of Acts. Bengal Act No. II of 1876, 


the words “intoxicating drugs” (wherevef they 
occur) shall not include opium. 
The reference made to Bom lations XXI 


* of 1827 and XX of 1830 in 


Amendment of Act Act No. VII of 1836 shall be 
Val of 1886.62. read as if made to the cor- 
responding sections of this Act. . 

JP eae Eye ere mgmt ny te 

- or es 

Ineptatnncioe, fet 

_ and intoxicating pre- 
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“Magistrate” means, in the Presidency-towns, 
a Presidency Magistrate, and 
elséwhere a Magistrate of 
the first class or (when specially empowered by 
the Local Government to try cases under this 
Act) a Magistrate of the second class : 

“Import” means to bring into the territories 
administered by any Local 
Government from sea, or 
from foreign territory, or from a territory admin- 
istered by any other Local Government : 

“Export” means to take out of the territories 
administered by any Local 
Government to sea, or to any 
foreign territory, or to any territory administered 
by another Local Government : 

“Transport” means to remove from one place 

to another within the terri- 
f tories administered by the 
same Local Government. 


“ Magistrate.” 


“ Import.” 
“ Export,” 


* Transport.” 


4. Except as permitted by this Act, or by 
any othemenactment relating 
to opium for the time being 
in foree, or by rules framed 
under this Act or under any such enactment, no 
one shal] — 

(a) cultivate the poppy ; 

(4) manufacture opium ; 

(c) possess opium ; 

(d) transport opium ; 

(e) import or export opium ; or 

(/) sell opium. 


5, The Local Government, with the previous 
sanction of the Governor 
General in Council, may, 
from time to time by noti- 
fication in the local Gazette, 
make rules consistent with this Act, to permit 
absolutely or subject to the payment of duty er to 
any other conditions and to regulate within the 
whole or any specified part of the territories 
administered by such Government, all or any of the 
following matters :— 

(a) the cultivation of the poppy ; 

(6) the manufacture of opium ; 

(c) the possession of opium ; 

(d) the transport of opium ; 

(e) the sea Detntan or exportation of opium ; 

ani 

(7) the sale of opium, and the farm of duties 
leviable on the sale of opium by retail : 

Provided that no duty shall be levied under any 
such rule on any opium imported and on which a 
duty is imposed by or under the law relating go 
sea customs for the time being in force or under 
section six, 

6. The Governor General in Council may from 

: time to time, by ‘notification 
in the Gazette of India, im- 
pose such duty as he thinks 
fit on opium or on any kind of opium imported 
by land into British India or into any i 
part thereof, and may alter or abolish any duty so 
1m . . 


Prohibition of poppy- 
cultivation and  posses- 
sion, &c., of opium, 


Ss. 


Power to make rules 
to permit such matters. 


Daty on opium im- 
ported by land. 


7. The Governor pce: in Council may, by 
. er notified in the Gazetie 

Meeenrnn gre: of India, 

a fo pe Teeny eal oe 

\ uses for opium iy i into, or®™ 

intended to be exported from, the territories admin- 

istered by such Local Government, and 

(4) cancel any sueh order, 
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So long as such order remains in force, the 
Local Government may, by notification published 
in the official Gazette, 

(e) declare any place to bea warchouse for all or 
any opium legally imported, whether before or after 
the payment of any duty leviable thereon, into the 
territories administered by such Government, or 
into any specitied part thereof, or intended to be 
expo thenee, and 

(¢) cancel any such declaration. 

An order under clause (/) shall cancel al) previ- 
ous declarations under clause (c) of this section 
relating to places in the territories to which such 
order refers. . 

So long as such declaration remains in force, the 
owner of all such opium shall be bound to deposit 
it in such warehouse. 


8. The Local Government, with the previous 

sanction of the Governor 

General in Council, may, 

from time to time by notifi- 
cation in the local Gazette, make rules consistent 
with this Act to régulate the safe custody of opium 
warehoused under section seven; the levy of fees 
for such warehousing ; the removal of such opium 
for sale or exportation ; and the manner in which 
it shall be disposed of, if any duty or fees leviable on 

‘Gt be not paid within twelve months from the date 
of warehousing the same. 


Power to make rules 
relating to warehouses. 


9. Any person who, in contravention of this 
Act, or of rules made and 
notified under section five 
or section eight, 

(a) cultivates the poppy, or 
~ (8) manufactures opium, or 

(c) possesses epium, or 

(d) transports opium, or 

(e) imports or exports opium, or 

(7) sells opium, or 

(g) omits to warehousé opium or removes or 
does any act in respect of warehoused’ opium, 

and any person who otherwise contravenes any 
such rule, 

shall, on convictionebefore a Magistrate, be. pun- 
ished for each such offence with imprisonment for 
aterm which may extend to one fear, or with 
fine which may extend to one thousand rupees, or 
with both ; : 

and, where a fine is imposed, the victing 
Magistrate shall direet the offender tobe impris- 
oned in default of payment of the finefor a term 
which may extend to six months, and such impris- 
onment shall be in excess of any other imprison- 
ment to which he may have been sentenced. 


. 
10. In prosecutions oe ion nine, it shall be 
Bieunintiea tn . presumed, until the contrary 
coder, oepllon | 38 proved, that all opium for 
nine, . which the accused person is 
unable to account satisfactorily is opium in re- 
e po which he has committed an offence under 


11. In any case in which an offence under 
Confiscation of opiusb, erent has been com- 
a4 ~ 80 cultivated ; 
cage ag 

the same section 


Penalty for illegal 
cultivation of poppy, &. 


may be, the whole of the opium which he is trans- 
porting, importing or exporting ; ' 

(7) where, in the ease of an offence under 
clause (/°) of the same seetion, the offender has in 
his possession any opium other than the opium in 
respect of which the offence ha# been committed, 
the whole of such other opium, 

shall be liable to confiscation. 

The vessels, packages and coverings in which 
any opium liable to confiscation under this sectio 
is found, and the other contents (if any) of the 
yessel or package in which such opium may be 
concealed, and the animals and eonveyances used 
in carrying it, shall likewise’ be. liable to confis- 
cation. ™ 


12. When the offender ‘is convicted, or when 

Order of confiscation the person charged with an 
by whom to be made. offence in respect of an 
opium is acquitted, but the Magistrate decides that 
the opium is liable to confiscation, such confiscation 
may be ordered by the Magistrate. 

Whenever confiscation is authorised by this Act, 
the officer ordering it may give the owner of 
the thing liable to be confiscated an option to 
pay, in lieu of confiscation, such fine as the officer 
thinks fit. 

When an offence against this Act has been 
committed, but the offender is not known or 
cannot be found, or when opium not in the pos- 
session of any person cannot be satisfactofily 
accounted for, the case shall be enquired into and 
determined by the Collector of the Distriet or 
Deputy Commissioner, or by any other officer 
authorized by the Local Government in this behalf, 
either personally or in right of his office, who may 
order such confiscation: Provided that no such 





order shall be made until the expiration of one 
month from the date of seizing the things intended 
to be confiseated or without hearing the persons (if 
any) claiming any right thereto and the evidence 
(if any) which they produce in support of their 
claims. * " 
13. The Local Government may, with the pre- 
vious sanction of the Gov- 
Power to make rules, ernor General in Council, 
regarding from time to time, by notifi- 
cation in the local Gazette, make rules consistent 
with this Act to regulate— 


Misposal of things (a) the disposal of all 
confiscated things onfiscated under this 
Act;and 


(4) the rewards to be paid to officers and inform- 
ers out of the proceeds of 
fines and confiscations under 
this Act. 
"14. Any offieér of any of the 
Power to enter, arrest Excise, Police, F 
and on information Opium or Revenue, 
that is unlawfully pe rte ges table, 
ma in any who may in right. of ise 
Local Government in this behalf, and “who has 
reason to believe; from personal: 0 : 
i y i given by any + and , down 


in writing, that op | 


this Act is 


. 
and rewards, ° 
. ” ’ 






of 
ns, Salt, 
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he has reason to believe to be liable to confiscation 
under section eleven or any other law for the 
time being in force relating to opium, and 

(d) detain and search, and if he think proper 
arrest, any person whom he has reason to believe 
to be guilty of any offence relating to such opium 
under this or any other law for the time being in 
force. 

Power to seize opium 


15. Any officer of any of 
in open places. 


the said departments may 

(a) seize, in any open place or in transit, any 
opium or other thing which he has reason to be- 
lieve to be liable'to confiscation under section 
eleven or any other law for the time being in 
force relating to opium, 

(6) detain and search any person whom he has 
reason to believe to be guilty 
of any offence against this 
or any other such law, and, 
if such person has opium in his possession, arrest 
him and any other persons in his company. 


Power to detain, search 
and arrest. 


16. All searches under section fourteen or sec- 

tion fifteen shall be made in 
Rparines: See mate. accordance with the provi- 
sions of the Code of Criminal Procedure. 


17. The officers of the several departments men- 
tioned in section fourteen 
shall, upon notice given or re- 
quest made, be legally bound 
to assist each other in carrying out the provisions 
of this Act. 


Officers to assist each 
other. 


18. Any officer of any of the said departments 
Vexations entries, Who, without reasonable 
searches, seizures and‘ ground of suspicion, enters or 
arreate. searches, or causes to be en- 
tered or searched, any building, vessel or place, 
or vexatiously and penta setane She. pro- 
ty of an m on the pretence of seizing 
9 sayohing for sny pium bs other thing liable 
to confiscation under this Act, 
or vexatiously and unnecessarily detains, searches 
r arrests any person, 
: shall for tee such offence be punished with 
fine not exceeding five hundred rupees. 


19. The Collector of the District, Deputy Com- 

. missioner or *other officer 
—_— authorized by the Local 
Government in this behalf, either personally or 
in right of his office, or a Magistrate, may issue 
his warrant for the arrest of any person whom 
he has reason to believe to have comntitted an 
offence relating to opium, or for the search, 
whether by day or night, of any building or vessel 
or place in which he Kise reason to believe opium 
iable cilliccasion to be kept or concealed. 

All warrants issued under this section shall be 
executed in accordance with the provisiens of the 
Code of Criminal Procedure. 

20. Every person arrested, and thing seized, un- 


: der section fourteen or sec- 
Pi pink pore gi tion fifteen, shall be forwarded 


without delay to the officer in 

Police-station ; and a 

arrested thing seized under ion 
Bee ret be toewarded: without delay to the 


hoor to w or, thing is 
j i cia coal, with. al — 








21. Whenever any officer makes any arrest or 
seizure under this Act, he 
shall within forty-eight‘hours 
next after such arrest or 
seizure make a full report of all the particulars of 
such arrest or seizure to his immediate official 
superior. 


22. In the case of alleged illegal cultivation of 
the poppy, the crop shall 
not be removed, but shall, 
pending the disposal of the 
case, be attached by an officer superior in rank 
to a peon or constable, who may in right of his 
office be authorized by the Local Government 
in this behalf; and such officer shall require the 
cultivator to give bail in a reasonable amount (to 
be fixed by such officer) for his appearance before 
the Magistrate by whom the case is to be disposed 
of, and such cultivator shall.not be arrested unless 
Within a reasonable time he fails to give such bail : 

Provided that, wherever Act No. X1II of 1857 
(An Act to consolidate and amend the law relating 
to the cultivation of the Poppy and the manufacture 


Report of arrests and 
seizures, 


Procedure in case of il- 
legal poppy-cultivation. 


+| of Opium in the Presidency of Fort William in 


Bengal), or any part thereof, is in force, nothing 
in this section shall apply to such cultivation. 


23. Any arrear of any fee 
or duty imposed under this 
Act or any rule made here- 
under, 
and any arrear due from any farmer of opium- 
revenue, 5 

may be recovered from the person primarily lable 
to pay the same to the Government or from his 
ty (if any) as if it were an arrear of land-reve 

24. When any amount is due toa farmer of opi- 

Farmer may apply to ™m-revenue from his licensee, 
Collector or other ofi- im respect of a license, such 
cer to recover amount © farmer may make an ar lica- 
due to him by licensee. tion to the Collector of the 
District, Deputy Commissioner or other officer au- ~ 
thorized by the Local Government in this behalf, 
praying such officer to recoyer such amount on be- 
half of the applicant; and on receiving such appli- 
cation, such Collector, Deputy Commissioner or 
other officer’ may in his discretion recover such 
ameunt as if it were an arrear of land-revenue, 
and shall pay any amdunt so recovered to the ap- 
plicant : . 

Provided that the execution of any process issued 
by such Collector, Deputy Collector or other officer 
for the recovery of suclt amount, shall be stayed if 
the licensee institutes a suit in the Civil Court to 
try the demand of the farmer and furnishes security 
to the satisfaction of such officer for the payment 
of the amount which such Court may adjudge to 
be due from him to such farmer : 

Provided also that nothing contained in this sec- 
tion or done thereunder shall affect the right of any 
farmer of opium-revenue to recover by suit in the 
Civil Court or otherwise any amount due to him 
from such licensee. 


25. When any person incompliance with any rule 

_ made-hereunder gives a bond 

a amar Ser Penalties for the performance of any 
ne under bond, 

duty or act, such duty or act 

shall be deemed to be a public duty or an act in which 

the public are interested, as the case may be, within 

the meaning of the Indian Contract Act, 1872, 

section 74, and upon breach of the condition of 

such bond by him, the wholesum named therein as 

the amount to ‘be paid in case of. such breach 

prs these ion from him as if it were an arrear 


Recovery of arrears of 
fees, duties, &e, 


of 


3 
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SCHEDULE, 


Acts or THE Governor GENERAL IN CouNcIL, 









Act XI of | Abkari Revenue of Calcutta | In section 5 
1 the word 
“ opium.” 

In section 6, 
the word | 
“ opium” 
re the last 
thirty-one 
weeds 

In section 15, 
from and 
including the 

- words “ ex- 








words “ ni Act XIII of | Cultivation of the poppy and | Section 2. 
cept opium” 1857. manufacture of opium. 


to 
and include | ActXof1871| The Northern India Excise | In paragraph 
i Act. 5 of section 










P words “each 3, the word 
‘ seer;" and “opium,” 
the words Sections 18, 
“or in the 65, 66, 67 
case of opi- and 
i ‘ um as afore- In section 19, 
said, . re- the words 
7 P iT one “or opium ” 
7 rupee eight Section 46, 
annas for so far as 
ench seer.” it relates to 
opium. 
Act Tl1 of! Spirituous liquors, Bombay... | Section 10, so In section 46, 
1 as it re- peer 
lates to opi- 3, from and 
’ including 
: the words 
Act XXI of | Bengal Abkéri Act ~~ | In section 28 | , “as well as,” 
1856. ws ; | down toand 
“dealings in 
‘opium. 
In section 63, 
the words 
, “ except opi> 
um." 
In section 78, 
Mescpeone 
a um,” and 





1 





; 
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ni iin 
Number and : ‘ Extent * Number and * Extent 
year. Subject. of repeal. year. Subject. of repeal. 
the words 
words “or A 7 « similar | y 
in,” down to distributed.” 
and includ- Tn section 10,in 
ing _ the | the section 
words “each substitut ed 
ser.” for section 
: j 75 of Act 
Act IV of | The Panj&b Laws Act « | Section 49. XXxI of 
1872. 1856, the 
Act XXVI of | Panjéb Opium Law Amend- | The’ whol ae 
o ‘anj ium Law Amend- whole ium,” 
1872. ment, Act. | Pi rll 
. and includ- 
Act VI of | Transhipment of goods _... | Section 7. ing the 
1873. o words “cons 
, P ? | fiscated opi- 
Act XVI of | The Indian Tariff Act +» | Section 9. um” down 
1875. to and in- 
: cluding the 
Act XXIII of | To amend the law relating to, The whole words “ ge- 
1876. Opium. Act. neral order.” 
In section 10, 
Ae. me of | For t Seetpuntas the day on| The whole in the sec- - 
which t' e Opium Act, ins, Act, tion substi- 
7 to come into force. tuted for 
7 | section 76 
of Act XXI 
: | of 1856, the @ 
Act of the Lieutenant-Governor of Bengal in words ™ ex- 
. . cept in the 
case of 
‘ P opium,” and 
doting tos 
ber and ‘ Extent uding 
ago Subject. of repeal. winda “ gad 
u in the case 
* ] of opium” 
Act IL of 1876 To amend Act XI of 1849, | In section 3, : | down to and 
Act XXI of 1856, and Act) in the sec- _ including 
TV (B. ©.) of 1866. tion substi- the _words 
tuted — for ‘similarly 
section 33 _distributed.” 
of Act XI 
of 1849, 
the words 
“except 
opium,” and 
from and 
; including 
the words 
“confiscated 
opium ” 
down to and 
including 
the words 
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PART V. 
Act of the Set Caneel of Sudia. 


GOV ERNMENT OF INDIA. 





LEGISLATIVE DEPARTMENT. 


(Third Publication. 


The following Act of the Governor General of | 


India in Council received the assent of His 
Excellency the Governor General on the 9th 


January 1878, and is hereby promulgated for | 


general information :— 
Act No. I or 1878. 
THE OPIUM ACT, 1878. 


CONTENTS. 





PREAMBLE. 
Sxcrrons. 
1. Short title. 
Local extent. 
Commencement. 
%. Repeal of enactments. 
Amendment of Acts. 
Amendment of Act VIT of 1836, s. 1. 
8. Inierpretation-clause. 
4. Prohibi 
session, &c., of opium. 
5. Power to make rules to permit such 
matters. 
6. Duty on opium imported by land. 
7. Warehousing opium. 
8. Power to make rules relating to warehouses. 
9. are for illegal cultivation of poppy, 


10. Prseamption tion in prosecutions under sec- 


* 








ion of apes etivetion and pos- |. 


| Sections. 


11, Confiscation of opium. : 
12.. Order of confiscation by whom to be made. 


13. Power to make rules, regarding 
disposal of things confiscated 
and rewards. 


14. Power to enter, arrest and seize, oh infor in 
ation that ope is unlawfully kept m- 
any enclosed place 


15, Power to seize opium in open places. 
Power to detain, search and arrest. 

16. Searches how made. 

17. Officers to assist each other. 

18. Vexatious entries, searches, seizures and 


arrests. . 

19. Issue of warrants. 

20. Disposal of person arrested or thing 
seized. 


21. Report of arrests and,seizures. 


22. Procedure in case of illegal poppy-cultiva- 
tion. ’ 


23. Recovery of arrears of feeds duties, &e. 


24. Farmer may apply t6 Collector or other 
otlicer to recover amount due to him by 
licensee, 


25. Recovery of penalties due under bond. 
ScHEDULE. 


An Act to amend the taw relating to Opium. 


Wuereas it is expedient to amend the law 
to opium ; It is here- 


bi 
sie by enacted as follows :— 
1, This Act may be a “The Opium Act, 
Short title, 


1878” 


20 
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It shall extend to such local areas as wa | 5. The Local Government, with the previous 


Governor General in Council 
may, by’ notification in the 
Gazette of India, from time to time direct ; 


Local extent. 


And it shall come into force in each of such 
areas on such day as the 
Governor General in Council 
in like manner directs in this behalf. 


Commencement, 


2. The énactments mentioned in the schedule 
Repeal of enactments. hereto annexed shall be 
* repealed to the extent speci- 

fied in the third column of the said schedule : 


And in Acts No. XI of Xi 849, No. XXI of 1856 
and No. X of 1871, and in 
Amendment of Acts. = Bengal Act No. II of 1876, 


the words “ intoxicating drugs” (wherever they . 


oceur) shall not include opium. 


. The reference made to Bombay Regulations XX1 
of 1827 and XX of 1830 in 


ypmendment of Act Act No. VII of 1836 shall be | 


read as if made to the cor- 
responding sections of this Act. 


3. In this Act, unless there be something repug- |* 


nant in the subject or con- 


Interpretation-clause. toeto 


“Opium” includes also poppy-heads, prepara- 
« Opium.” tions or admixtures of opium, 

; and intoxicating drugs pre- 

pared from the poppy : 


“Magistrate” means, in the Presidency-towns, 
a Presidency Magistrate, and 
elsewhere a Magistrate of 
the first class or (when specially empowered by 
the Local Government to try cases under this 
Act) a Magistrate of the second class: * 
“Tmport” means to bring into the territories 
“ Tmport.” adinistered by any Local 
rene Government from ‘sea, or 
from foreign tory, or from a territory admin- 
istered by any other Local Goyernment te 
“ Export” means pF out of the territories 
a e administered by any Local 
Bapost. Government to sea, or to anv 
foreign territory, or to any territory administered 
by another Local Government: . 
“Transport” means to remove.from one place 
4 * to ther within the terri- 
«2 Apother within the terri 
* tories administered by the 
same Local Government. a ‘ 


“ Magistrate.” 


4. Except as permitted by this Act, or by 

Ar Rag ef poppy- any other enactment relating 
cultivation and posses- to opium for the time being 
shoo, de,, of opium. in force, or by rules framed 
under this Act or under any such enactment, no 
one shall— 

(2) cultivate the poppy ; s 

(6) manufacture opium ; 
*(c) possess opium ; i 

(2) transport opium 5 : 

(¢) import or export qpium ; or 





sanetion of the Governor 

Power to make rules General in Council, may, 

to permit such matters. from time to time by noti- 

fication in the local Gazette, 

make rules consistent with this Act, to permit 

absolutely or subject to the payment of duty or to 

any other conditions and to regulate within the 

whole or any specified part of the territories 

administered by such Government, all or any of the 
following matters :— 


(a) the cultivation of the poppy ; 

(4) the manufacture of opium ; 

(c) the possession of opium ; ° 

(d) the transport of opium ; 

(e) the ae or exportation of opium ; 
an 


(7) the sale of opium, and the farm of duties 
leviable on the sale of opium by refail : 


Provided that no duty shall be levied unde? any 
such rule on any opium imported and on which a 
duty is imposed by or under the Jaw relating to 
sea customs for the time being in force or under 
section six. 


6. The Governor General in Council may from 
Bed time to time, by notification 
Duty on opium = im- 
aaa waa pose such duty as he thinks 
fit on opium or on any kind of opium imported 
by land into British India or into any specified 
part thereof, and may alter or abalish any duty £0 
imposed. 


. 7. The Governor General in Council may, by 
order notified in the Gazette 
of India, 

(a) authorize any Local Government to establish 
warehouses for opium legally imported into, or 
intended to be exported from, the territories admin- 
istered by such Local Government, and 


Warehousing opium. 


(6) cancel any such order. 


So long as such order remains in force, the 
Local Government may, by notification published 
in the official Gazette, 


(c) declare any place to bea warehouse for all or 
any opium legally imported, whether before or after 
the payment of any duty leviable thereon, into the 
territories administered by such Government, or 
into-any specified part thereof, or intended to be 
exported thence, and 


(d) cancel any such declaration. 


An order under clause (2) shall all previ- 
ous declarations under clause (c) of this section 
relating to places in the territories to which such 
order refers. bad ; 


So long as such declaration remainsin- ree, the 
owner of all such opium shall be bound to 
it in such warehouse, phe a ett ah 






8. The Local Government, with the 
Power to mike rules Gon a bai 


in the Gazette of India, im- , 
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warehoused under section seven; the levy of fees 
for such warehousing ; the removal of such opium 
for sale or exportation ; and the manner in which 
it shall be disposed of, if any duty or fees leviable on 
it be not paid within twelve months from the date 
of warehousing the same. 


9. Any person who, in contravention of this 
Act, or of rules made and 
notified under section five 
or section eight, 


Penalty for illegal 
_ cultivation of poppy, &e, 


(a) cultivates the poppy, or 

(4) manufactures opium, or 

(2) possesses opium, or 

(d) transports opium, or 

(e) imports or exports opium, or 

(/) sells opium, or 

(g) omits to warehouse opium or removes, or 
does‘any act in respect of warehoused opium, 


and any person who otherwise contravenes any 


such rule, 


shall, on conviction before a Magistrate, be pun- 
ished for each such offence with imprisonment for 
aterm which may extend to one year, or with 
fine which may extend to one thousand rupees, or 
with both ; 

and, where a fine is imposed, the convicting 
Magistrate shall direct the offender to be impris- 
oned in default of payment of the fine for a term 
which may extend to six months, and such impris- 
onment shall be in excess of any other imprison- 
ment to which he may have been sentenced. 


10. In prosecutions under section nine, it shall be 

Presumption in prose- Presumed, until the contrary 
eutions under section is proved, that all opium for 
nine. which the accused person is 
unable to account satisfactorily is opium in re- 
spect of which he has committed an offence under 
this Act. ‘ 


11. In any case in which an offence under 


Confiscation of opium. section nine has been com- 
mitted— 


(a) the poppy so cultivated ; 
(6) the opium in of which any’ offence 
under the same port 2a been committed ; 


(c) where, in the case of an offence under clause 
(d) or (e) of the same section, the offender is 


g, importing or exporting any opium 
ing the quantity (if any) which he is per- 
mitted to transport, import or export, as the case 
may be, the whole of the opium which he is trans- 
re importing or exporting ; : 
d@) where, in the cage of an offence under 
clause (/) of the same section, the offender has in 
his possession any opium other than the opium in 
of which the offence has been committed, 


the: of such other opium, 
shall be liable to confiscation. 
The vessels, and coverings in which 


any Salen tania ke emtecation under this section 
elond end the other contents (if any) of the 
vessel or package i ich such opium may be 











12. When the offender is convicted, or when 

Order of confiscation the person charged with an 
by whom to be made, offence in t of any 
opium is acquitted, but the Magistrate decides that 
the opium is liable to confiscation, such confiscation 
may be ordered by the Magistrate. 


Whenever confiscation is authorized by this Act, 
the officer ordering it may give the owner of 
the thing liable to be confiscated an option to 
pay, in lieu of confiscation, such fine as the officer 
thinks fit. 


When an offence against this Act has been 
committed, but the offender is not known or 
camot be found, or when opium not in the pos- 
session of any person cannot be satisfactorily 
accounted for, the case shall be enquired into and 
determined by the Collector of the District or 
Deputy Commissioner, or by any other officer 
authorized by the Local Government in this behalf, 
either personally or in right of his office, who may 
order such confiscation: Provided that no such 
order shall be made until the expiration of one 
month from the date of seizing the things intended 
to be confiscated or without hearing the persons (if 
any) claiming any right thereto and the evidence 
(if any) which they produce in support of their 
claims. 


13. The Local Government may, with the pre- 
vious sanction of the Gov- 
ernor General in Council, 
from time to time, by notifi- 
cation in the local Gazette, make rules consistent 
with this Act to regulate— 


Power to muke rules, 
regarding 


disposal of — things (a) the disposal of all 
confiscuted things confiscated under this 


Act ; and 
(4) the rewards to be paid to officers and inform- 
ers out of the proceeds of 
fines and confiscations under 
this Act. 


and rewards, 


14. Any officer of any of the departments of 
Excise, Police, Customs, Salt, 
Opium or Revenue, superior 
in rank toa peon or constable, 
who may in right of his 
office be authorized by the 
Local Government in this behalf, and who has 
reason to believe, from personal knowledge or from 
information given by mmy person and taken down 
in writing, that opium liable to confiscation under 
this Act is manufactured, kept or concealed in 
any building, vessel or encloséd place, may, between 
sunrise and sunset, 

(a) enter into ayy such building, vessel or place ; 

(4) in ease of resistance, break open any door 
and remove any other obstacle to such entry ; 


(c) seize such opium and all materials used in the 
manufacture thereof, and any other thing which 


Power to enter, arrest 
and seize, on information 
that opium is anlawfatly 
kept in any enclosed 
place. 


“he has reason to believe to be liable to confiscation 


under section eleven or any other law for the 
time being in force relating to opium, and 

(d@) detain and search, and if he think proper 
arrest, any person a he has reason to believe 
to be guilty of any offence relating to such opi 
under this or any other law for the time ing in 
force. 


Power to seize opium 


16. Any officer of any of 
in open places. the said departments 


may 
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(a) seize, in any open place or in transit, any 
opium or other thmg which he has reason to be- 
lieve to be liable to confiscation under section 
eleven or any other law for the time being in 
force relating to opium, 


(2) detain and search any person whom he has 
reason to believe to be guilty 
of any offence against this 
or any other such law, and, 
if such person has opium in his possession, arrest 
him and any other persons in his company. 


Power to detain, search 
and arrest, 


16. All searches under section fourteen or sec- 
tion tifteen shall be made in 
accordance with the provi- 
sions of the Code of Criminal Procedure, 


Searches how made, 


17. The officers of the several departments men- 
tioned in section fourteen 
shall, upon notice giveg or re- 
quest made, be legally bound 
to assist each other in carrying out the provisions 
of this Act. 


Officers to assist each 
other, 


18. Any officer of any of the said departments 
who, without reasonable 
ground of suspicion, enters or 
searches, or causes to be en- 
tered or searched, any building, vessel or place, 

or vexatiously and unnecessarily seizes the pro- 
perty of any person on the pretence of seizing 
or searching for any opium or other thing liable 
to confiscation under this Act, 

or vexatiously and unnecessarily detains, searches 
or arrests any person, 

shall for every such offence be punished with 
fine not exceeding five hundred rupees. 


19. The Collector of the District, Deputy Com- 
missioner or other officer 
authorized by the Local 
Government in this behalf, either personally or 
in right of his office, ora Magistrate, may issue 
his warrant for the arrest of any person whom 
he has reason to believe to have committed an 
offence relating to opium, or for the search, 
whether by day or night, of any building or vessel 
or place in which he has reason to believe opium 
liable to confiscation to be kept or concealed. 

All warrants issued under this section shall be 


executed in accordance with the provisions of the 
Code of Criminal Procedure. 


20. Every person arrested, and thing seized, un- 
See m der section fourteen or sec- 
Disposal of person ar tion fifteen,shall be forwarded 
SET witaon delay to: the officer in 
charge of the nearest Police-station; and every 
person arrested and thing seized under section 


Vexatious entries, 
searches, seizures and 
arrests. 


Issue of warrants. 


nineteen shall be forwarded without delay to the 


officer by whom the warrant was issued. 


Every officer to whom any or thing is 
forw: under this section shall, with all conve- 
nient despatch, take such measures as may be 
necessary for the disposal according to Jaw of such 
person or thing. 

®% oe 


seizure under this Act, he— 


Report of arrests and all alti > 





such arrest or seizure to his immediate official 
superior. e 


22. In the case of alleged illegal cultivation of 
the poppy, the crop shall 
not be removed, but shall, 
pending the disposal of the 
case, be attached by an officer superior in rank 
to a peon or constable, who may in right of his 
office be authorized by the Local Government 
in this behalf; and such officer shall require the 
cultivator to give bail in a reasonable amount (to 
be fixed by such officer) for his appearance before 
the Magistrate by whom the case is to be di 
of, and such cultivator shall not be arrested unless 
within a reasonable time he fails to give such bail ; 
Provided that, wherever Act No, X11] of 1857 
(An Act to consolidate and amend the law relating 
to the cultivation of the Poppy and the manufacture 
of Opium in the Presidency of Fort William in 
Bengal), or any part thereof, is in force, nothing 
inthis section shall apply to such cultivation, 


Procedure in case of il- 
legal poppy-cultivation. 


23. Any arrear of any fee 
duty imposed under this 
Act or any rule made here- 
under, 

and any arrear due from any farmer of opium- 
revenue, 


Recovery of arrears of or 
fees, duties, &e, 


may be recovered from the person primarily liable 
to pay the same to the Government or from his sure- 
ty (if any) as if it were an arrear of land-revenue. 


24, When any amount is due toa farmer of opi- 

Farmer may apply to UM-revenue from his licensee, 
Collector or other ofi- In respect of a license, such 
cer to recover amount farmer may make an applica- 
Ratle Mia Ny Newaee  tion 5 the Collector of the 
District, Deputy Commissioner or other officer au- 
thorized by the Local Government in this behalf, 
praying such officer to recover such amount on be- 
half of the applicant ; and on receiving such appli- 
eation, such Collector, Deputy Commissioner or 
other officer may in his discretiop recover such 
amount as if it were an arrear of land-revenue 
and shall pay any amount so recovered to the ap- 
plicant ; 

Provided that the execution of any process issued 
by such Collector, Deputy Collector or other officer 
for the recovery of such amount, shall be stayed if 
the licehsee institutes a suit in the Civil Court to 
try the demand of the farmer and furnishes security 
to the satisfaction of such officer for the payment 
of the amount which such Court may adjudge to 
be due from him to such farmer : 

Provided also that. nothing eontained in this see- 
tion or done thereunder shall affect the right of any 
farmer of opium-revenue to*recover by suit,i 
Civil Court or otherwise any amount due to him 
from such licensee. 


25. When an, cseniiktsehine liance with any rule 
Recov Suc n gi se 
baa caer oenlh for the performance of any 
dnt ot al Oe 
a public duty or an act in which 














seizure make a full report of all the particulars tle 
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SCHEDULE. Number nd seas Bstent of 
Acts or tHe Governor Genera in Covuncrt.. 
. Extent of In section 76, 
Rubies. . repeal, from and in- 
cluding the 
words “ex- 
Act XI of | Abkérf Revenue of Calcutta | In section 5 cept opium, 
the word ° down to and 
“ opium.” inclading 
In section 6, the words 
the word “ each seer ;" 
“ opium” and = from 
and the last arf includ- 
thirty-one ing 
words, words “or 
In section 15, in,” down to 
from and aud includ- © 
including the ing the 
words “ ex- words “each 
cept in the Paap 
case,” to n paragraph 
the end of . 8 of Rec- 
the section. tion 90, the 
In section 33, words “ and 
from and in- opium.” 
cluding the Hs ys 
words “ex- | Act XIII of | Cultivation of the poppy and | Section 2. 
cept opium” | , 1857. manufacture of opiuu. e 
down to ‘ 
‘. and jnclud- | Act X of 1871 | The Northern India Excise | In paragraph 
| ing the Act. | 5 of section 
* words “each 3, the word 
seer;” and “ opium.” 
the words Sections 18, 
“or in the 65, 66, 67 
case of opi | _ and 87. 
um as afore- In section 19, 
said, a re- the words 
. ward of one “or opium.” 
. rupee eight Section 
annas — for so far as 
each seer.” it relates to 
opium, 
Act IL] of} Spirituous liquors, Bombay... | Section 10, so In section 46, 
1852. far as it re- ragraph 
lates to opi- Pen and 
um. | including 
° the words 
Act XXI of| Bengal Abkari Act ~ | In section 28 “as well as,” 
1856. the word down toand” 
“ opium.” including 
—— 34, ~ words 
61, 52, 53 a ealings in 
and 87. opium.’ 
In section 35, In section 63, 
the words the Mpa 
“or opium,” “ except 
In section 49, um.” 
the words In section 78, 
“except opi- the words 
um.” “ except opi- 
— 59, so um,” = 
‘ar as it re- 
lates to opi- b 
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Number and * Extent 
year, | Babject. of repeal. 
words “or 
in,” down to 
and includ- 
ing the 
words “each 
seer,” 
Act IV. of The Panjib Laws Act «. | Section 49. 
1872. 
Act XXVJ of Panjab Opium Law Amend-| The — whole 
1872. ment, Act. 
Act VI of | Transhipment of goods... | Section 7. 
1873. 
Act XVI of| The Indian Tariff Act | Section 9. 
1875. - 
Act XXIII of | To amend the law relating to | The whole 
1876. Opium. “Act, 
Act VI of! For postponing the dayon| The whole 
1877. which the Opsem Act, 1876, | Act. 


is to come into force. 





- 


Act of the Lieutenant-Governor of Bengal in 


Council. 
———eeeeeeeeeeeeeeeeeeeeeeeee eee 
Numbe al Extent 

umber an : xten 
year, Subject. of repeal. 





Act IT of 1876 To amend Act XI_ of 1849, | In section 3, 

Act XXI of 1856, and Act| in the see- 

IV (B. C.) of 1866. tion substi- 

tuted . for 

section 33 

of Act XI 

of 1849, 

the words 
“ except 


including 
the words 
“confiscated 


” 


e 
’ ‘ . 
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Extent, 
of repeal. 


"| fhe words 
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: the section 


Number and 


nord Bute. 





Insection 10,in 
coat ed 


um’ * down 
to and in- 
cluding the 
words “ go. 
neral order.” 
In section 10, 
in the sec. 
tion substi- 
tuted for 
section 76 
of Act XXI 
of 1856, the 
words “ ex. 


opium,” and 
rom and in- 
cluding the 
words “ and 
in the case 
of opium” 
down to and 
including 
wo 
“similarly 
distributed.” 


words “con. 
| fiscated opi- 





Number and 
year. 












Bombay Re- | Duty on opium 
on 
~, 


1827. 


Bombay Re- | Malwa opium ae 


of 
1840, 
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. PART Y. 
“Act of the enislative Council of India. 
, . GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 


(Second Publication.] Srcrtons. i 
The following Act of the Governor General of 11. Confiscation of opium. 
India in Council received the assent of His 12. Order of confiscation by whom to be made, 
Excellency the Governor General on the 9th 13. Power to make rules, regarding 


January 1878, and is hereby promulgated for om foot i confiscated ‘ 
general information :— 14. Power ty ante, arrest and seize, on infurin —_ 
Acr No. I or 1878. Soe Sat ee Senet, or 
THE OPIUM ACT, 1878. - 15. Power to seize opium in open places. Ms 
-—-- Power to detain, search and arrest. ’ 
CONTENTS. 16. Searches how made. =| 
Severs 17. Officers tg assist each other. ine 
PREAMBLE. 18. Vexatious entries, searches, seizures and 
Sxcrions. arrests, 

1, Short title. “19. Issue of warrants. , Eat a 
Local extent. 20. Disposal of person arrested, or. Ganges 
‘sidiebdinadpenlt: . ecised. * br 

. 24 Repeal of enactments. 21. Report of arrests and seizures. — ae 





tion, 
23. Recovery of arrears of fees, dati any 


24, Farmer may apply to Sea of a i 


- Amendment of. Acts. : 22. Procedure in case of illegal porey-Sll 







officer to recover amount dug 
licensee. , 


25. Recovery of poultice due under ban fine 
ULE. 
fA ani io lt pi 
* Hiecamyl it is piers ti 










It shall extend to such local areas as the 
Loos extent. cig, SE arson aap arr 
Gasetle of India, from time to time direct ; 


And it shall come into force — — 

areas on suc as 
Commeticoment, Governér General Council 
in like manner directs in this behalf. | 


2. The cee Bere A in ———— 
ereto annexed 1 

oe gonlteneancanian ed to the extent speci- 

fied in the third alone of the said schedule : 


And in Acts No. =< cog ia XXI of 1856 

o. X of 1871, and in 

Amendment of Acts. — Bengal Act No. II of 1876, 

the words “intoxicating drugs” (wherever they 
occur) shall not include opium, 


The reference made en Bombay hee oer XXI 

of 1827 and XX of 1830 in 

yimeiment of Act Act No. VII of 1836 shall be 

read as if made to the cor- 
responding sections of this Act. 


3. In this Act, unless there be something repug- 
nant in the subject or con- 


Interpretation-clause. foxtos 
“Opium” includes also poppy-heads, prepara- 
Optan.” tions or admixtures of opium, 


and intoxica drugs pre- 
pared from the poppy : aoe P 


« Magistrate ” means, in the Presidency-towns, 
“Mogistrata” 2 Presidency Magistrate, and 


elsewhere a Magistrate of 
the first class or (when specially empowered by 


the Local Government to try cases under this 
Act) a Magistrate of the second class : 


“Import” means to bring into the territories 
 Tmsport.” a by any Local 
overnment from a or 
from foreign territory, or from a territory admin 
istered hy any other Local Government : 


“ Export” means to take out of the territories 
Fe aport.” by any Local 
Government tosea, or to any 


foreign territory, or to any territory administered 
by another Local Government : 


“Transport” means to remove from one place 
« ‘Transport. to another within the terri- 
tories administered by the 
same Local Government. 


notification in the |. 





Spite 







make rules Pe with this Act, 


absolutely or subject to the paygment of duty or to 
any pr conditions and to te wii 


whole or any specified part o' 
administered by such cod anally ot any of the 


following matters :— 


(a) the cultivation of the poppy ; 

(2) the manufacture of opium > 

(c) the possession of opium ; 

(d) the transport of opium ; 

(e) the =? aia or exportation of opium ; 

and 

(/) the sale of opium, and the farm of duties 

leviable on the sale of opium by retail : ‘ 


Provided that no duty shall be levied under any 
such rule on any ap imported and on which a 
duty is imposed by or under the law relating to 
sea customs for the time being in foree or under 
section six. 


6. The Governor General in Council may from 
time to time, by notification 
in the Gazette of India, im- 
pose such duty a8 he thinks 
fit on opium or on any kind of opium imported 
by landinto British India or. into any a 
pet thereof, and may alter or abolish any duty so 


Duty on opium im- 
ported by land, 


7. The Governor General in Council may, by 
w order notified in the Gazette 
arehousing opium. of India, 
(@) authorize any Local Government to establish 
warehouses for opium legally imported into, or 
intended to be exported from, the territories admin- 
istered by such Local Government, and 


(2) cance) any such order, 
So long as such order remains in force, the 


- Local Government me by notification published 












in the official Gazette 
(c) declare any sata Sos warehouse for al! or 
any opium legally day whetber ipl 
the payment of any du lovighienore ene 
aregeicas administered peep 
porate: $ samage stg Re or intended to be 
thence, and. < eeOE 
(a) antennal Sil Si: 
An order-under 6) shall ¢ 
ous+declarations aye oka 
sain Se ee ae : 
age hall 












































Vis >) Le 
for such. 


for sale or exportationg and the manner in which - 
it shall be of, if any duty or fees leviable on 
it be not within twelve months from the date 
of warehousing the same. 


confiscation person charged with an 
by whom to be made. — offence in — of any 
opium is acquitted, but the Magistrate decides that 
the opium is liable to confiscation, such confiscation 
may be ordered by the Magistrate. 

Whenever confiscation is nuthorized by this Act 
the officer ordering it may give the owner of 
the thing liable to be confiscated an option to 
pay, in lieu of confiscation, such fine as the officer 
thinks fit. 


* 
9. Any person ers in echenevetion a this 
t, or rules made and 
ae balay notified under section five 
or section eight, . 
When an offence against this Act has been 
committed, but the offender is not known or 
cannot be found, or when opium not in the pos- 
session of any person cannot be satisfactorily 
accounted for, the case shall be enquired into and 
determined by the Collector of the District or 
Deputy Commissioner, or by any other officer 
authorized by the Local Government in this behalf, 
either personally or in right of his office, who may 
order such confiseation: Provided that no suc 
order shall be made until the expiration of one 
month from the date of seizing the things intended 
to be confiscated oy without hearing the persons (if 
any) claiming any right thereto and the evidence 
(if. any) which they produce in support of their 
claims. 


(a) cultivates the poppy, or 

(4) manufactures opium, or 

(c) possesses opium, or 

(d) transports opium, or 

(¢) imports or exports opium, or 

(7) sells opium, or 

(9) omits to warehouse opium or removes or 
does any act in respect of warehoused opium, 

and any person who otherwise contravenes any 
such rule, 

shall, on conviction before a Magistrate, be pun- 
ished for each such offence with imprisonment for 
aterm which may extend to one year, or with 
fine which may extend to one thousand rupees, or 
with : 18. The Local Government may, with the 


, 


and, where a fine is imposed, the convictin, vious sanetion of the Gov- 
Magistrate shall direct the offender to be Hed end tomake rules, ernor General in Council, 
oned in default of payment of the fine for a term “fgg! from time to time, by notifi- 
which may extend to six months, and such impris- | ®tion in the local Gazette, make rules consistent 
onment shall be in excess of any other imprison- | Vth this Act to regulate— 
ment to which he may have been sentenced. disposal of things (a) the disposal of all 
confiscated things ted under this 
10. In prosecutions under section nine, it shall be Act ; an 


Preacmition to resumed, until the contra 
cutions ari Sates 2 proved, that all opium for 
nine. - which the accused person is 
unable to account satisfactorily is opium in re- 

of which he has committed an offence under 
this Act. : ? 


(4) the rewards to be paid to officers and inform- 

ers out of the proceeds of 

and rewards. fines and contiscations ander 
this Act. 


14. Any officer of any of the departments of 
ecaiksa ailoes wera Excise, Police, Customs, Salt, 
and seize, on information Opium or Revenue, superior 
that opium is unlawfully in rank toa peon oreonstable, 
kept in any enclosed who may in right of his 
is office be authorized by the 
Local Government in this behalf, and who has 
reason to believe, from personal knowledge or from 
information given by any person and taken down 
in writing, that opium liable to confiscation under 
this Act is manufactured, kept or concealed in 
any buildfng, vessel or enclosed place, may, between 
sunrise and sunset, 
(a) enter into any such building, vessel or place; 
4) in case of resistance, break open any door — 
oh dw any other obstacle to such entry ; bes ; 


11. In any case in which an offence under 
Confiscation of opium, Section nine has been com- 


{a). the ponpy-ap oultivated ; 


4) the opium in —— of which any offence 
cle the same section been committed ; 
(c) where, in the case of an offence under clause 
(d) or (¢) of the same section, the offender is 
importing or exporting any opium 
Daemabadiey “Glary) which be 4s per- 
mitted to transport, import or export, as the case 









ent 
ve 
; 

sive 





a seize, in any opén place or in transit, any 
pa or other thing which, he has reason to be- 
lieve to be liable to confiscation under section 
eleven or any other law for the time being in 
force relating to opium, » 


(2) detain and search any person whom he has 

: reason to believe to be guilty 

Dany detain,search Gf any offence against this 

or any other such law, and, 

if such person has opium in his possession, arrest 
him and any other persens in his company. 


16. All searches under section fourteen or sec- 

tion fifteen shall be made in 
Searches how made. accordance with the provi- 
sions of the Code of Criminal Procedure. 


* 
17. The officers of the several departments men- 
- tioned in section fourteen 
Officers to assist each hall, upon notice given or re- 
- quest made, be legally bound 
to assist each other in carrying out the provisions 
of this Act. 


18. Any officer of any of thie said departments 
Vexatious entries, Who, without reasonable 
searches, seiztres and ground of suspicion, enters or 
arrests. . searches, or causes to be en- 


“. tered or searched, any building, vessel or place, 


or vexatiously and unnecessarily seizes the pro- 
perty of any person on the pretence of seizing 
or searching for any opium or other thing liable 
to confiscation under this Act, 

or vexatiously and unnecessarily detains, searches 
or arrests any person, 

shall for everygsuch offence be pynished with 
fine not exceeding five hundred rupees. 


19. The Collector of the District, Deputy Com- 
missioner or other officer 
a re authorized by the Local 
Government in this behalf, either personally or 
in right of his office, or a Magistrate, may issue 
his warrant for the arrest of any person whom 
she has reason to believe to have committed an 
‘offence relating to opium, or for the search, 
whether by day or night, of any building or vessel 
or plage im which hé reason to believe opium 
liable to confiscation to be kept or concealed. 
All warrants issued under this section shall be 
executed in aceordance with the provisions of the 


20. Every person arrested, and thing stized, un- 


- a der section fourteen or sec- 
person af tion fifteen, shall be forwarded 

or flingecised. | tout delay to the officer in 
charge of the nearest Police-station ; and every 
thing seized under section 















such arrest, or seizure to ‘his immediate official — 
22. In the case of allegéd illegal cultivation of 
Prosstuveinemect i. .POCEy: "eae mee) Some 
legal cans viceation, 20t be removed, but shall, 
pending the disposal of the 
case, be attached by an officer Superior in rank 
to a or constable, who may in right of his 
office be authorized by the Local Government 
in this behalf; and such officer shall require the 
cultivator to give bail in a reasonable amount (to 
be fixed by such officer) for his appearance before 
the Magistrate by whom the case is to be disposed 
of, and such cultivator shall not be arrested unless 
within a reasonable time he fails to give such bail ; 
Provided that, wherever Act No, XIII of 1857 
(An Act to consolidate and amend the law relating 
to the cultivation of the Poppy and the manufacture 
of Opium in the’ Presidency of Fort William in 
Bengal), or any part thereof, is in. force, nothing 
in this section shall apply to such cultivation. 


23. Any arrear of any fee 
Recovery of arrears of or duty imposed under this 


panieaekdinnie Act or any rule made here.” 
under, 
and any arrear due from any farmer of opium- 
revenue, ® 


may be recovered from the person primarily liable 
to pay the same to the Government or from his sute- 
ty (if any) as if it were an arrear of land-revenue. 


24. When any amount is due to a farmer of opi~ 
Farm um-revenue from his licensee, 
Collector or ee ae in respect of a license, such 
i «aiat may make an applica- 
ue to him by licensee: tion to the Collector. of the 
District, Deputy Commissioner or other officer au- 
thorized by the Local Government in this, behalf, 
praying such officer to‘recover such ambunt on be- 
half of the applicant ; and on receiving such appli- 
cation, such Collector, Deputy Commissioner .or 
other officer may in bis mn recower such 
amount as if it were un arrear of land-revenue 
and shall pay any amount so recovered to the ap- 
licant: - 

Provided that the execution of any issued 
by such Collector, Deputy Collector or other officer 
for the recovery of such amount, shall be stayed if 
the licensee institutes a suit in the Civil Court to 
try the demand of the r and furnishes security 


to the satisfaction of such officer for the paym 


of the amount which such Court may a to 

be due from him to such farmer : + i 
Provided also that ee | contained in 
affect the rig! 





fae Revimneeran by 
opium-revenue to rgeover by 
Civil Court or i at C 


fany * 
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SCHEDULE. nae ie Subject. oe 


Aots or THE Governor Generat my Councin. 


Number and 


Frtont of 
repeal, 



















in, 38 of | Abkari Revenue of Calcutta | In section 5 
1 


the last 
thirty-one 
words. 
In section 15, 
from and 
including the 
words “ ex- 
on. in i 


the end of 
the section. 
In section 83, 
from and in- 
cluding | the 
words ex 
cept ae 
down 

and includ. 
ing tho 
words “each 
seer;” and 
the words 
“or in the 
case of opi- 
um as afore- 
said, a re- 
ward of one 
rupee eight 
annas for 
each seer.” 


Act IIL of] Spirituons liquors, Bombay... | Section 10, so 
1852. far as it re- 
lates to opi- 

um. 


In section 28 
the word 
“ opium.” 

Sections 34, 
61, 52, 63 
and §7. 

In section 35, 
the words 
“or opium.” 

In section 49, 
the words 
“except opi- 
um.” 


Sevtion 59, so 
far as it re- 
lates to opi- 
um. 


In section 75, 








In section 76, 
from and in- 
cluding the 
words “ ex- 
cept opium,” 
down to and 
including 
the words 
“each seer ;” 
and = from 
and includ- 
ing the 
words “or 
in,” down to 
and incMnd- 
ing the 
words “each 
seer.” 

Tn paragraph. 
8 of sec 
tion 90, the 
words “and 
opium.” 


-_ et of | Cultivation of the poppy and | Section 2. 
manufacture of opium. 


Act X of 1871 | The Northern India Excis | In paragraph 
Act. 5 of section 
. 3, the word 
“ opium.” 
Sections - 
65, 66, 67 
and 87. 
In section 19, 
the words 
“or opium.” 


so far as 
it relates to 
. opium. 

* Tn section os 


, from and 
including 
the words 
“as well as,” 
raise toand 
i 
the words 
e in 
opie, 

In sectior 63, 
the words 
ae opi- 


In section 78, 
the words 


“ except opi 
an aoe 
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—— EERE 


Number and ‘ Extent 
year. Subject. of repeal. 


































words “or 
in,” down to 
and inelud- 
ing the 


Act IV of | The Panjib Laws Apt — | Section 49. 
1872. 

Act XXVI of | Panjéb Opium Law Amend-| The whole 
1872. ‘ment, Act. 

ae of | Transhipment of goods... | Section 7. 


Act XVI of} The Indian Tariff Act «. | Section 9. 


1875. 
Act XXIII of | To amend the law relating to | The whole 
1876. Opium. Act. 


Act VI of} For postponing the day on | The * whole 
1877. which the Opium Act, 1876, | Act. 
is to come into force. 








Act of the” Lieutenant-Governor of Bengal in 
Council. 





Extent 
of repeal. 





Subject. 


Act I of 1876 To amend Act XI of 1849, | In section 8, 
Act XXI of 1856, and Act| in the sec. 
IV (B. C.) of 1866. tion substi- 
tuted for 

a section 33 
of Act XI 

of 1849, 

the words 


“ except 











Bombay Regulations. 








* The Caleutta Gazette. 
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PART V. 
Act of the Regislatibe Council of Judi. 


GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. . 


[Second Publication.) 


The following Act of the Governor General of | 


India in Council received the assent of His 


Excellency the Governor General on the 13th | 


February 1878, and is hereby promulgated for 
general information :— 
Acr.No. VI or 1878. 
An Act to amend the law relating to Treasure- 
ove. 


Wueneas it is expedient to amend the law re- 
lating to treasure-trove; It 


age. is hereby enacted as fol- 
lows :— 
Preliminary. » 


1. This Act may be called ‘ The Indian. Trea- 
sure-Trove Act, 1878. 


Short title. 
Tt extends to the whole 
saad of British India ; 

; And it shall come into 
Comimnaneemseny. force at once. 


2. The atta» specified - the schedule 

. ereto annexed sha re- 
= pk "4 to the extent men- 
tioned in the third column of the same schedule. 
' 8. InthisAct— | 
“treasure” means anything of any value hid- 
den in the soil, or in any- 
‘thing affixed thereto : 






Pier - district, and (2) any officer 
nted by the Local Government to perform 
of a Collector under this Act. 


wit! 
. 





When any person is entitled, under any reserva- 
: tion jn an instrument of 
transfer of any land or thing 
affixed thereto, to treasure in such land or thing, 
he shall, for the purposes of this Act, be deemed 
to be the owner of such land or thing. 


Owner. 


Procedure on finding Treasure. 


4. Whenever any treasure exceeding in 
amount or value ten s 
is found, the finder shall, as 
soon as practicable, give to 
the Collector notice in writing— 

(2) of the nature and amount or approximate 
value of such treasure ; 

(6) of the place in which it was found ; 

(c) of the date of the finding ; 

and either deposit the treasure in the nearest 
Government Treasury, or give the Collector such 
security as the Collector thinks fit, to produce 
the treesure at such time and place as he may 
from time to time require. 

5. On receiving a notice under section four, 

- isi sling oe ogre shall, after 

oti fins ‘ making such enqui if 

Bievst oa anv) .en header Se tke 
the following steps (namely):+— 

(a) he shall publish a notification in such man- 
ner as the Government from time to time 
prescribes in this behalf, to the effect that, on a 
certain date (mentioning it), certain treasure (men- 
tioning its nature, amount, and approximate value) 
was found in a certain place (méntioning it); and 
réquiring all persons claiming the treasure, or 
any part thereof, to appear personally or by agent 


Notice by finder of 


treasure, 


80 
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before tke Collector on a day and at a place 
therein mentioned, such day not being earlier 
than four mouths, or later than six months, after 
the date of the publication of such notification ; 


(6) when the place in which the treasure 
appears 10 the Collector to have been found was 
at the date of the finding in the possession of 
some person other than the finder, the Collector 
shall also serve on such person a special notice 
in writing to the same effect. 


6. Any person having any right to such trea- 
sure or any part thereof, as 
owner of the place in which 
it was found or otherwise, 
and not appearing as required by the notification 

issued under section five, shall forfeit such right. 


Forfeiture of right on 
fajjure to appear. ~ 


7. On the day notified under section five, the 
Collector shall cause the 
into and determined by treasure to be produced be- 
the Colledter- fore him, and shall enquire 
as to and determine— 

(a) ‘the person by whom, the place in which, 
and the circumstances under which, such treasure 
was found; and 

(b) as far as is possible the person by whom, 
and the circumstances under which, such treasure 
was hidden. 


Matters to be enquired 


8. If, upon an enquiry made under section 
seven, the Collector sees 
reason to believe that the 
treasure was hidden within 
one hundred years before 
the date’of the finding, by a person appearing as 
required by the said notification and claiming 
such tréasure, or by some other person under 
whom such person claims, the Collector shall 
make an order adjourning the hearing of the case 
for such period as he deems sufficient, to allow of 
a suit being instituted in the Civil Court by the 
claimant, to establish his right. 

9. If upon such enquiry the Collector sees no 

When treasure may be Teason to believe that the 
declared ownerless. ' treasure was so hidden; or 

if, where a period is fixed under section eight, 
no suit is instituted as aforesaid within such 
period to the knowledge of the Collector; or 

if such suit is instituted within such period, 
aud the plaintiff's claim is finally rejected ; 


the Collector may declare the treasure to be 
ownerless. 


Any person aggrieved by a declaration made 

’ under this section may ap- 

Appeal against soch eal against the same within 
two months ‘from the date 

thereof to the Chief Controlling Revenue 


Authority. , 


Time to be allowed for 
suit by person claiming 
the treasure, 


Subject to such appeal, every such declaration , 


shall be final and conclusive. 
10. When a declaration has been madé in 
respect of any treasure 
to aciatings subvequent under section nine, such 
treasure shall, in accordance 
with the provisions hereinafter contained, either 
’ be delivered to the finder thereof or be divided 


between him and the owner of the place in which | shail make an order 


it has been found in manner 
vided, 


. 


11. When a declaration has’ been made in 
When no other person TeSpect: of any treasure as 
claims as owner of place, &foresaid, and no person other 
eeeere:t0 be given to than the finder of such trea- 
‘ sure has appeared as required 
by the notification published under section five 
and claimed a share of the treasure as owner of 
the place in which it has been found, the Collec. 
tor shall deliver such treasure to the finder 
thereof. 


12. When a declaration has been made as 

a aforesaid in respect of any 
person claims and his treasure, and only one per- 
sey i On eae son other than the finder 

such treasure has 

appeared and claimed, and the claim of ue 
person is not disputed by the finder, the Collec- 
tor shall proceed to divide the treasure between 
the finder and the person so claiming according 
to the following rule (namely) :— 


If the finder andthe person so claiming have 
not entered into any agreenient then in force as 
to the disposal of the treasure, three-fourths of 
the treasure shall be allotted to such finder and 
the residue to such person. If such finder and 
such person have entered into any such agree- 
ment, the treasure shall be disposed of in accord- 
ance therewith: « 

Provided that*the Collector may in any case, 
if he thinks fit, instead of dividing any treasure 
as directed by this section, 


(a) allot to either party the whole or more 
than his share of such treasure, on such party 
paying to the Collector for the other party such 
sum of money as the Collector may fix as the 
equivalent of the share of such other party, or of 
the excess so allotted, as the case may be; or 


(2) sell such treasure or any portion thereof by 
public auction and divide the sale proceeds 
between the parties according to the rule herein- 
before prescribed : : : 


Provided also, that when the Collector has by 
his declaration undet section nine rejected any 
claim made under this Act by any person other 
than the said*finder or person claiming as owner 
of the place in which the treasure was, found, 
such division shall not be made until after, the 
expiration of two months without an appeal hav- 
ing been presented under section nine by the 
person “whose claim has been so rejected, or, 
wher an appeal has been so presented, after such 
apveal has been dismissed. 

When the Collector has made a division under 
this section, he shall deliver 
to the parties the portions 
ies by meh capers: or the~ 
money in lieu thereof, to which t! are respec- 
tively entitled under such visions * 

13. When a declaration has been made as 

Tn caso of ta Ae aforesaid in respect of any 
to came i: go Bo treasure, and two or more 
Proceedings to hestayed.  yersons have d as 
aforesaid and each of them’ claimed as 
‘the place where such treasure was found, 


ent = person who ‘has so appei 
Sed i det retain such tres 
his procee 


and shares to be deli- 
vered to parties. 
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14. Any person who has so appeared and 
claimed may, within one 
=e of such diss month from the date of 
. such order, institute a suit 
in the Civil Court-to obtain a decree declaring 
his right; and in every such suit the finder of the 
treasure and all persons disputing such claim 
before the Collector shall be made defendants. 
15: If any such suifwis instituted and the 
plaintiff’s claim is finally 
established therein, the Col- 
lector shall, subject to the 
provisions of section twelve, divide the treasure 
between him and the finder. A 
Tf no such suit is instituted as aforesaid, or 
if the claims of the plaintiffs in all such swits are 
finally rejected, the Collector shall deliver the 
treasure to the finder. . 
16. The Collector may at any time after mak- 
ing a declaration under sec- 


and division 
upon. 


there- 


Power to uire the " . es 
treasure on alf of tion nine, and before deliver- 
Government. « 


as hereinbefore provided, declare by writing under 
his hand his intention to acquire on behalf of 
the Government the treasure, or any specified 
portion thereof, by payment to the persons 
entitled thereto of a sum equal to the value 
of the materials of such treasure or portion, 
together with one-fifth of such value, aud may 
place such sum in deposit in*his treasury to the 
credit of such persons; and thereupon such 
treasure or portion shall be deemed to be the 
roperty of Government, and the money so depos 


ing or dividing the treasure | 


sited shall be dealt with, as faras may be, as if 


it were such treasure or portion. 
17. No decision passed or act done by the 
Collector under this Act 


fn seenice un te tie Shall be called in question by 
against him for acts any Civil Court, and no suit 
done bond fide, 


or other proceeding shall lie 
against him for anything done in good faith in 
exercise of the powers hereby conferred. 

18. A Collector making any enquiry under 

* ‘this Act may exercise any 
pomat of Civil Osx power conferred by the Code 
of Civil Procedure on a 

Civil Court for the trial of suits.» 

19. The Local Government may from time to 
time make rules consistent 

Power to makeruls. with this Act ,to regulate 
proceedings hereunder. 

. Such rules shall, on being published in the 
local Gazette, have the force of law. 
» Penalties. 

20. If the finder of any creasure fails to give 
the notice, or does not either 
in cn nee make the deposit or give 

, the security, required by 
section four, or alters or attempts to alter such 


* 











treasure so as to conceal its identity, the share of 
such treusure, or the money in lieu thereof to 
which he would otherwise be entitled, shall vest 
in Her Majesty, 


and he sball, on conviction before a Magistrate, 
be punished with imprisonment fora term which 
may extend to one year, or with fine, or with both. 


21. If the owner of the place in which any 

Penalty treasure is found abets, with- 
abetting in the meaning of the Indian 
section 19. Penal Code, any offence un- 
der section nineteen, the share of such treasure, 
or the money in lieu thereof to which he would 
otherwise be entitled, shall vest in Her Majesty, 


and he shall, on conviction before a Magistrate, 
be punished with imprisonment which may ex- 
tend to six months, or with fine, or with both. 


on ow 
offence under 


SCHEDULE. 








Number and date 


of enactments. Title or subject. 


Extent of repeal. 


Bengal Regulation | A tion for declar- The whole. 

V of 1817. ing the rights of Govern- 
ment and of individuals 
with respect to hidden | 
treasure, and for pre- 
ascribing the rules to be 
observed on thodiscovery 
of such treasure. 

A Regulation for declar- | The whole. 
ing the rights of Govern- | 
ment and of individuals | 
with res) ect to hidden 
treasure, and for pre- 
scribing the rules to be 
observed on discovery of 
such treasure. 


Madras Regulation | 
XI of 1832. 


Act XII of 1838 .., | Hidden Treasure (Madras) | !he whole. 

Act IV of 1872... | An Act for declaring |So far as regards 
which of certain rules,| Bengal Regulation 
laws and regulations | V of 1817. 


Act XV of 1874 ,.. 


the Punjab, 
other purposes, 
Laws Loca) Extent 


and for 


| have the force of law in | 


.| The second sche- 


dule, #0 far as re- 
gards Madras Re- 


gulation XI of 
1832 and Act XII 
of 1838. The 
| —_ sehedule, so 
ar as = regards 
| Bengal Regulation 
V of 1817, 
Act XVII of 1875 | An Act to consolidate and | So far as regards 
amend the law relati Bengal Regulation 
to the Courts in Britis V of 1817. 
Burma, and for other 
wy Purposes. 
Act XX of 1876 ...| Au Act to declare and Ditto. 


Act XVITI of 1876 


amend the law in foree 
in the Central Provinces, 
Oudh Laws Act. 





Ditto. 








D. Frrzparrick, 


Secy. to. the 


Govt. of India. 
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GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 


(Third Publication.) When avy person is entitled, under any —— 
The following Act of the Governor General of . tion in an instrament 
Thdia in Council vecbived the sssent of His| °""* transfer of any land or thing 


Excellency the Governor General on the 13th | affixed thereto, to treasure in such iand or thing, 
February 1878, and is hereby promulgated for | he shall, for the purposes of this Act, be deemed 
general information :— to be the owner of such land or thing. 


Acr No. VI or 1878. 
An Act to amend the law relating to Treasure- 














Procedure on finding Treasure. . 


4. Whenever any treasure exceeding in 
: amount or value ten ra 
treatige by finder of ig found, the finder shall, as 
soon as practicable, give to 

the Collector notice in writing— 

(a) of the nature and amount or approximate 
value of such treasure; 

‘e of the place in which it was found ; 

(c) of the date of the finding ; 

and either deposit the treasure in the nearest 


“Wueneas it is expedient to amend the law re- 
‘ lating to treasuré-trove; It 
— ; ec enaeted as fol- 


1. This Act may be called “The Indian Trea- 
Short title, sure-Trove Act, 1878. 


re Tt extends to the whole | Government Treasu ive the Collector such 
Extent, : ry, or give 
. , of —. en eas security as the Collector thinks fit, to ce 
‘Commencement. jalmauld kip, eom: the treesure at such time and place as may 


: from time to time require. 
% The enactments specified in the schedule | 5. Qn receiving a notice under section four, 


hereto annexed shall be re- 










Repeal of sanctimente: the Collector shall, after 

‘ * to the extent men- | Notification requiring . rs | 

tioned in the third column of the same schedule, | ‘2 to arpear. ee ethic ae ion 
iatptioo-clbase, 3. In this Act— the following steps (namely):— rc 

aed” means. ‘of any value hid- | (a) he shall publish x notification in such man- 

~ den in the soil, or in any- Government from time to time 

thing affixed thereto : bes in this behalf, to the effect that, on a 











deena ‘hg nn alr emonis ind aprons er) 
| Fequirng. i persons claiming’ th ttt, or 
or by ; Sac 


Wht Ee ery 
eat gt flee oo 
ware! eae 2 






before tke Collector on a’ day and at a place 
therein mentioned, such day not being earlier 
than four months, or later than six months, after 
the date of the publication of such notification ; 


(6) when the place in which the treasure 
appears to the Collector to have been found was 
at the date of the finding in the possession of 
some person other than the finder, the Collector 
shall also serve on such person a special notice 
in writing to the same effect. 


6. Any person having any right to such trea- 
sure or any part thereof, as 
owner of the place in which 
it was found or otherwise, 
and not appearing as required by the notification 
issued under section five, shall forfeit such right. 


7. On the day me 5 under section five, me 

ollector shall cause the 

ne aot Seay treasure to be preduced be- 

tye Collector. fore him, and shall enquire 
as to and determine— 

(a) the person by whom, the place in which, 
and the circumstances under which, such treasure 
was found; and 

(6) as far as is possible the person by whom, 
and the circumstances under which, such treasure 
was hidden. 


Forfeiture of right on 
failure to appear. 


8. If, upon an enqniry made under section 
seven, the Collector secs 
reason to believe that the 
treasure was hidden within 
one hundred years before 
the date of the finding, by a person appearing as 
required by the said notification and claiming 
such treasure, or by some other person under 
whom such person claims, the Collector shall 
make an order adjourning the hearing of the case 
for such period as he deems sufficient, to allow of 
a snit being instituted in the Civil Court by the 
- claimant, to establish his right. 
9, If upon such enguiry the Collector sees no 
“When treasure maybe Teason to believe that the 
peGeplared ownerlees. treasure was so hidden ; or 
_if, where a period is fixed under section eight, 
no suit is instituted as. aforesaid within such 
period to the knowledge of the Collector ; or 
if such snit is instituted within such period, 


Tims to be allowed for 
suit by person claiming 
the treasure. 


and the plointiff’s claim is finally rejected ; 


_ the Oollector may declare the treasure to be 


 ownerless. 


by a declaration made 


pay pen sete 
iain Giles boeca ie: np. 


Phere muita 8 


19h 


tat 
TAG months from ; 
- thersof to the Chief Controlling Reiouis 









: respect of any troagure as 
aQTtn. ne fhe, ern aforesaid, and noperson other’ 
treasure to be given © than the finder of such trea- 

: sure has appeared as required 
by the notification published under section five 
and claimed a share of the treasure as owner of 
the place in which it has been found, the Collec- 
= wet deliver such treasure to the finder 
thereof, 


12. Whena declaration has been made as 
aforesaid in respect of any 
treasure, and only ono per- 
son other than the finder 
of such treasure has so 
appeared and claimed, and the claim of such” 
person is not disputed by the finder, the Collec- 
tor shall proceed to divide the treasure een 
the finder and the person so élaiming Aécording 
to the following rule (namely) :— 

If the finder and the person so claiming have 
not entered into any agreement then in force as 
to the disposal of the treasure, three-fourths of 
the treasure shall be allotted to such finder and 
the residue to such person. If such finder and 
such person have entered into any such agree- 
ment, the treasure shall be disposed of in acedrd- 
ance therewith : , 

Provided.that the Collector may in any case, 
if he thinks -fjt, instead of dividing any treasure 
as directed by this section, 


(a) allot to either party the whole or more 
than his share of such treasure, on such 
paying to the Collector for the other party suc 
sum of money as the Collector may fix as the 
equivalent of the share of such other party, or of 
the excess so allotted, as the ease may be; or 

(6) sell such treasure or. any portion thereof by: 

blic auction and divide the ‘sale proceeds 

tween the parties according to the rile herein- 
before a: 

Provided also, that when the, Collector has by 
his declaration ‘wider ‘section nine ‘rejected any 
claim made under this Act by any person other 
than the said finder or person claiming as owner 
of the place in which the treasure was found, 
such division shall not be made until after the 
expiration of tio months without an appeal hav- 
ing been presented uhder section nine by the 
person whose claim has been so rejected, or, 
when an appeal has been so presented, after such 
appeal has been dismissed. 3 Mabe pales 

When the Collector has made a divis 


claim is not disputed, 
treasure to be divided, 


? 


























treasure and all persons disputi 
before the Collector shall be made defendants, 


15, If any such fon A i “4 hos 
“7 intiff’s claim is fin 
onal “vision there established therein, the Col- 
lector shall, subj to the 
ions of section twelve, divide the treasure 
him und the finder, 


Tf no such suit is instituted as aforesaid, or 
if the claims of the plaintiffs in all such suits are 
“finally rejected, the Collector shall deliver the 
treasure to the finder. 
16. The Collector may < “7 time ce mak- 
‘ ing a declaration under sec- 
seoue pig oo are tien nine, and before deliver- 
Gavertment. ,ing or dividing the treasnre 
as hereinbefore provided, declare by writing under 
his hand his intention to acquire on behalf of 
the Government the treasure, or any specified 
portion thereof, by payment to the persons 
entitled thereto of a sum equal to the value 
of the materials of such treasure or portion, 
together with one-fifth of such value, and may 
place such sum in deposit in his treasury to the 
credit. of such persons; and thereupon such 
treasure or portion shall be deemed to be the 
pro of Government, and the money so depo- 
sited shall be dealt with, as faras may be, as if 
it were such treasure or portion. 
17. No decision passed or act done by the 
2 * eitianes Collector under this Act 
Aneta oo guit to lw Shall be called in question by 
against him for acts any Civil Court, and no suit 
Ss oe or other proceeding shall lie 
against him for anything done in good faith in 
- exercige of the powers hereby conferred. 
18. A Collector making any enquiry under 
ime w fers this Act ren Bra ey 
; power conferred by the Code 
Powe of Civil Cems of Civil Procedure on a 
Civil Court for the trial of suits. 


19. The Local Government may from time to 


time make rules consistent 


FE son geohvanarsetay with this Act to regulate 
Such shall,-on being published in the 
local Gazette, have the force of law. 


Penalties, 





2 


op finder 


* 
in 
i 


_ the notice, or does not either 
make the deposit or give 





of any creasure:fails to give | Act XVIII of 1876 


and he shall, on conviction before a Magistrate, 
be punished with imprisonment fora term which — 
may extend to one yeur, or with fine, or with both. to 


21, If the owner of the ye =e Seal etd oi 
treasure is found abets, with- 

etg” offence under in the meaning of the Indian 1s 
section 19. Penal Code, any offence un- 
der section nineteen, the share of such treasure, me 
or the money in lieu thereof to which he would 
otherwise be entitled, shall vest in Her Majesty, 


and he shall, on conviction before a Magistrate, “a 
be punished with imprisonment which may ex- 
tend to six months, or with fine, or with both. 


cs EAP a As 


4 
Ma 
wr thal 
a) | 
A 


SCHEDULE. 


y 
La 


Number and date 


of enactments. Title or subject. | Extent of repeal. 


A Regulution for deciar- | The whole. 

ing the rights of Govern- 

ment and of individuals 

with respect to hidden 
treasure, and for pre- 4. 
scribing the rules to be DO ee 
observed on thediscovery ty 
of euch treasure, aad 
Madras Regulation | A Regulation for declar- | The whole. SE, 
XI of 1883, ing the rights nf Govero- acid 
ment and of individuals s 


Bengal Regulation 
V of 1817. 
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have the force of law in 
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GOVERNMENT OF INDIA. | Sections. 
| 14, Exereise of rights admitted. 
LEGISLATIVE DEPARTMENT. | 15. Commutation of rights. 
— 16. Appeal from order passed under section 10, 
{First Publication.) 11, 14 or 15, 


The fillowing Act of the Governor General of | Jf. i presi under seotion 16. 


eee . F 1S. Pleaders. 
India in Courteil received the assent of His 
Excelleney the Governor General on the &th 19, Notilication declaring forest reserved. 


on iy ei ; 20. Publication of translation of such notifiea- 
March 1878, and is hereby promulgated for Lien cx ndlihteeuchood ak Somsih: 
21, Power to revise arrangement made under 


general information :— 











Act No. VII or 1878. . ae or at boas 
* . 3 22. No right acquired over Reserv ‘orest, 
HE INDIAN FOREST ACT, 1878. cans on tse srroviled: 
—————— 23. Rights not to be alienated without sanction. 
ACONTENTS. 24. Power to stop ways and water-courses in 
, reserved forests. 
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CHAPTER 1. . | 26. Power to declare forest no longer reserved. 
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1. Short titles CHAPTER III. 
Commencement. 
lixtension. M Or Vitiacr. rorzsts. ss 
i manne constanelity 27. Formation of village-forests. , 
pean claus. ° patie eg eH? 
CHAPTER I. © | CHAPTER 1V. 4 
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29. Power to ey an 
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Or rue Duty on Tinnen. 


_ 89. Power to impose ‘duty on timber. 
Power to fix value for ad valorem duty. 
40.<Limit not to apply to purchase-money or 
vyalty. | 





CHAPTER VIII. 


Or tne Conrro, or TimpeR-aND OTHER Forxst- 
PRODUCE IN TRANSIT. 


41. Power to make rules:to regulate transit of 
forest-produce. 

42. Penalty for breach of rules made under sec- 
tion 41. | 

43. Government and forest-officers not liable for | 
damage to forest-produce at depot. 

44. All persons bound to aid in case of accident 
at depot. 


CHAPTER IX. | 


Or tae Coutxction or Duirr anp Sreanpep~ 
7 BER. | 
45. Certain kinds of timber to be deemed pro- | 
m perty of Government until: title¢hereto | 
proved, and may be collected aceordingly, 
46. Notice to claimants of drift-timber. 
47. Procedure on ¢laim preferred to such timber. 
: On. rejection of claim to such timber, 
» daimant may institute suit. 


“ 9 Disposal of u timber. 
49. Government and i 





69. 
70. 


- Penalty for counterfeiting or defacing marks 
altering 


on trees and timber, and for 
boundary-marks. 


. Power to arrest without warrant. 

. Power to prevent commission of offence. 

- Power to try offences summarily. ’ a 
. Operation of other lawsmot barred. 

. Power to compound offences. 

. Presumption that forest-produce belongs to 


Government. 


CHAPTER XI. 


CATTLE-TRESPASS. 


aided mg Act, 1871, to appl 
Power fines fixed by that his, 





CHAPTER XII. 


Or Forest-orricens. 


. Local Government may invest Forest-officers 


72. 
78. 
74, Fo 


with certain powers. 
Forest-officers deemed public servants. 
—— for acts done in good faith. 
cers not to trade. 
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An Act to amend the law relating to Forests; the 
transit of fortst-produce, and the duty leviable 
_ on timber. 


Wuerras it is expedient to amend the law re- 
lating to Forests, the transit 
of forest-produce and the 
duty leviable on timber ; It 
hereby enacted as follows :— 


CHAPTER I. 


Previminary. 
1. This Act-may be called “The Indian Forest 
Short title. Act, 1878 :” 
\ It shall come into force at once in the territories 
*respectively administered by 
* the Governor of Bombay in 
Council, the Lieutenant-Governors of the Lower 
Provinces, the North-Western Provinces, and the 
Banjab, (except the District of Hazdra), and the 
Chief Commissioners of Oudh, the Central Proy- 
inces and Assam. 
And any other 


Extension. 


Preamble. 


Commencement. 


Local Government may from 
time to time, with the pre- 
vious sanction of the Gov- 

ernor General in Council, extend, by notification 

in the local official Gazette, this Act to all or any 
of the territories for the time being under its 
administration. 
On and from the date on which this Act comes 
into .force in any of the said 
Repeal of enactments. territories, the enactments 
mentioned in the schedule hereto annexed shall 
be repealed in such territories. But all rules made 
under or validated by any of the said enactments 
and in force at the date of such repeal shall, so far 
as they are consistent with this Act, be deemed to 
have been made and published hereunder. 


2. In this Act, unless there be something re- 
pugnant in the subject or 
context,— 
“ Forest-officer” means any — whom the 
« Sorent-ollieer.” Governor General in Council, 
; or the Local Government or 
any officer empowered by the Governor General in 
Council or the Local Government in this behalf, 
may from time to time appoint by name, or as 
holding an office, to'carry out all or any of the 
purposes of this Act, or to do an. g required 
by this Act or any rule made under this Act to 
be done by a Forest-oflicer : ; 
“ Tree.” we Tree includes bamboos, 

stumps and brashwood : 
* Timber ” includes trées and bamboos when they 

Timber.” have fallen or have been 


cut up, or fashioned or 
wheels, mprtars, canoes or ather purposes or not: 


Interpretation-clatthe. 


‘ Forest-produce”’ includes the following when 
“Toredvprotuen” creat, that is to say,— 
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_|: Settlement Officer. 


SS 


be made in such land. 





elephants, camels, 


Cattle” includes buffa- 
© Joes, horses, mares, 

“ Cattle” ings, ponies, colts, fillies, 

: mules, asses, pigs, rams, ewes, 
sheep, lambs, goats and kids : 

“ River” includes streams, canals, crecks and 

otter other channels, natural or 

; artificial. ‘ ? 

CHAPTER II. 


Or Reszrvep Foxrests. 


3. The Local Goverriment may from time to time 
constitute any forest-land or 
waste-land which is the pro- 

perty of Government, or 
over which the Government has proprietary rights, 
or to the whole or any part of the forest-produce 
of which the Government is entitled, a Reserved 
Forest in the manner hereinafter provided. 


4, Whenever it is proposed to constitute any land 
sis fe a Reserved Forest, the Local 
aa by Tocal Government may publish a 
notification in the local offi- 
cial Gazette— 
a) declaring that it is proposed to constitute 
land a reserved forest - ’ 
(2) specifying the limits of such forest ; and 
(c) appointing an officer (hereinafter called “the « 
Forest Settlement Officer”) to inquire into and 
determine the existence, nature and extent of any 
rights alleged to exist in favour of any nD in 
or over any land comprised within such limits, or 
in or over any forest-produce, and to deal with the 
same as provided in this chapter. 

Explanation 1—For the purpose of clause (4), » 
of this section, it shall be sufficient to deagribe the 
limits of the forest by roads, rivers, midges or 
other well-known or readily intelligible boundaries. 

The officer appointed under clause (¢) of this 
section shall ordinarily be a person not holding any 
forest-office except that of Forest Settlement 
Officer. 


Nothing in this section shall prevent the Local 
Government from appointing any number of 
officers not exceeding three, not more than one of, 
whom shall be a person holding any forest,office , 
except as aforesaid, to perform the dutiés of a 
Forest Settlement Officer under this Act. 


5. During the interval between the publication 
* of such notification and the 


Power to reserve 
forests. 


Ber of date fixed by the notification 
paneene. under section nineteen, no 
right shall be acquired in or over the land com- 


prised in such notification, except by succession or 
under a grant tract in writing made or entered 
into by or on of Government or some | 

son in whom ‘such right yas vested when the 
former notification was iséued ; and no fresh clear- 
ings for cultivation or fomany othet 


6. When 5 netiqgon i 
; section for, the 


40 
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(4) explaining the consequences which, as heroj 


may award compensation in land, or partly in land 


after provided, will ensue on the resefvation of such’| and partly in money. : 


forest ; and 4 : 

(c) fixing a period of not less than three months 
from the date of such proclamation, and requir- 
ing every person claiming any right mentioned in 
section four or five either to present to such officer 
within such period a written notice specifying, or 
to appear before him and state, the nature of such 
right and the amount and particulars of the com- 
pensation (if any) claimed in respect thereof. 


7%. Bhe Forest Settlement Officer shall take |. 


down in writing all state- 
ments made urider section 
six, and shall, at some con- 
venient place, enquire into all claims duly preferred 
under that section, and the existence of any rights 
mentioned in section four or five and net, claimed 
under section six, so far as the same may be ascer- 
tainable from the records of Government and the 
evidence of any persons likely to be acquainted 
with the same. s 


Enquiry by Forest 
Settlement Officer. 


8. For the purposes of such enquiry, the Forest 
Settlement Officer may exer- 
cise the following powers, 
that is tu say :— 


Powers of Vorest Set- 
tiement Officer. 


(2) power to enter, by himself or any officer 
authorized by him for the purpose, upon any land, 
and to survey, demarcate, and make » mup of the 
same; and P 

()) the powers of a Civil Court in the trial of 
suits. 


9, Rights in respect of which no claim has been 
preferred under section six, 
and of the existence of which 
no knowledge has heen acquired by enquiry under 
section seveu, shall be extinguished, unless be- 


Extinction of rights, 


fore the potification under section nineteen is 
blished’ the person claiming them satisfies the 


‘orest Settlement Officer that he had sufficient 
cause for not preferring such claim within the 
period fixed under section six. 


10. In the case of a claim to a right in or over 

Power to acquire land «any land, other than a right 
over which right is of way or pasture or to forest- 
claimed. produce or a watercourse, 
the Forest Settlement Officer shall pass an 
vider admalung or rejecting the same in whole or 
im part. 
ch claim is admitted in whole or in part, 
ores’ Settlement Officer shall either (1) ex- 








11. In the case of a claim to rights of pasture 

Orler on elniine to OF to forest-produee, the 
rights of posture or to Forest Settlement Officer 
forest«produce. shall pass ant order admitting 
or rejecting the same in whole or in part. 


12. The Forest Settlement Officer, when pass. 

Record to be made by ing any order under section 
Forest Settlement Of- eleven, shall record, so far ng 
oar. may be practicable,— 


(a) the name, father’s name, caste, residence and 
occupation of the person claiming the right ; 

(4) the designation, position and area of all 
fields ov groups of fields (if an ypand the designation 
and position of all buildings (if any), in respect of 
which the exercise of such rights is claimed. 


18. If the Forest Settlement Officer admits in 
whole or in part any clainf 
under section eleven, he shall 
also record the extent to 
which the claim is so admitted, specifying the 
nomber and description of the cattle which the 
claimant is from time to time entitled to graze in 
the forest, the season during which such pasture 
is permitted, the quantity of timber and other 
forest-produce which he is from time to time au- 
thorised to take, or receive, or such other partica- 
lars as the case may require, He shall also record 
whether the timber or other forest-produce obtained 
by the exercise of the nghts claimed may*be sdld 
or bartered. 


14, After making such record, the Forest Sottle- 
ment Officer shall, to the 
best of his ability, and hav- 
ing due regard to the main- 
tenance of the Reserved forest in respect 6f which 
the claim is made, pass such orders) as» will 
ensure the continned exercise of the rights so ad- 
mitted, Vor this purpose, the t Settlement 
Officer may— 

(a) set out some other forest-tract of sufficient 
extent, and in a locality reasonably convenient for 
the purposes of such claunants, and record anerder 
conferring upon them a right. of pasture or to. 
forest-produce (as {he case may ‘be) to the exteut 
so admitted ; or - . 


(4; so alter the limits of the propoled Porest 
as to exclude forest-land of sufficient extent, and 
in a locality regsonably convenient, for the pur- 
poses of the elaj ; Y : 


Record where be ad- 
mits cluim, 


Exercise of rights ad- 
mitved. 


“ 
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16, Any person who has made a claim under 
Appea! from order, this Act, or any lorest-olli- 
ed under section 10,11, cer or other person generally 
ldor 16. or specially empowered by 
the Local Government in this behalf, may, within 
three months from the date of the order passed on 
euch claim by ‘the Forest Seidement Ofhcer 
under section ten, eleven, fourteen or fi.ton, 
present-an appeal from snel order to such 
officer of the Revenue Department, of rank 
not lower than that of a Collector or Depniy 
Commissioner, as the Local. Government may 
from time to time, by notification in the loeal 


official Gazette, appoint by name, or as holding an” 


office, to-hear appeals trom such orders : 

vided that if the Local Government estab- 
li (as itis hereby empowered to do) a Court 
(hereinafter called the Forest Court) composed of 
three persons to “be appointed by the Local 
Government, such appeals shall be presented to 
such Court. 


17. Every appeal under section sixteen shall 
be made by petition in writ- 
ing, and may be delivered 
to the Forest Settlement 
Officer, who shall forward it without delay to the 
authority competent to hear the sane, 


If the appeal be to an officer appointed under 
section sixteen, it shall be heard in the manner 
preseribed for the time being for the hearing of 
appeals in matters relating to land-revenue. 


If ‘the appeal be to the Forest-court, the Court, 
shall fix a day and a convenient place in the 
neighbourhood of the proposed forest for hearing 
‘the appeal, and shall give notice thereof to the 
parties, and shall hear such appeal accordingly. 

The order passed thereon by such officer’ or 
Court, or by the majority of the members of suck 
Gvurt, shall be final, subject to revision by the 
Local Government. : 


18. ‘The Local Government, or any person who 
Plead has made a claim under this 
= Act, may appoint any person 
to appeur, plead and act on its or his behalf 
before the Forest Settlement Officer, or the 
appellate officer or Court, in the course of any 


inquiry or appeal under this Act. 
: 19. When the following 
events have occurred (name- 
ly )  iaeeg 
(a) the period fixed under section six for pre- 
ferring claims has elapsed, and all claims (if any) 
yvithin such period have been disposed of by 
Settlement Officer ; and 
(8) if such claims have been made, and the period 
ited by rection sixteen for appealing from 


Appeal under section 
16. 


Notification declaring 
forest reserved. 








, which the Forest Settlement Officer 
section ten, elected to acquire under 

tion Act, 1870, have become 
ent under section sixteen of 


+ 


| such seasons as | see may from time 


the limits of the forest which it is intended to 
reM@rve, find declaring the same to be reserved 
from a date fix®d by such notification. 


From the date so fixed, such forest shall be 
deemed to be a Reserved Forest. 


20. The Foresteo licor shull, before the date 
fixed by such notification, 
cause a translation there- 
of into the language of 
the country to be published 
in every town and village in the neighbourhood of 
the forest. 


Pridieation of teatislne 
tinn of sth notification 
in neighbourhood of 
torent, 


21. The Local Government may, within five 
Lawor te revieg nee Years from the publication 
of any notification under 
section nineteen, revise any 
arrangement made under section fourten or 
eventeen, and may, for this purpose, rescind or 
mhdify any order mode under section fourteen or 
seventeen, and direct that any one of the proceedings 
spect! ed in seetion fourteen be taken in lieu of 
mnuiy other of such proceedings, or that the rights 
ad nitted mnder section cleven be commuted under 
section fifteen. 


22. No right of any description shall be ac- 
quired in or ever a Re- 
served Forest, except by 
succession or under a grant or 
contract in writing made by or on behalf of the 
Government or of some person in whom such right 
was vested when the ‘notification under section 
nineteen was issued, 


rangement mode ander 
seetlow D4 oar 17. 


No right arquired over 
Me served Forest, except 
ashore provided, 


23. Notwithstanding anything contained in see- 
tion twenty-two, no right 
continned under section four- 
teen, clause (:,, shall be alien- 
ated by way of grant, sale, lease, mortgage or other- 
wise, Without the sanction of the Local Government: 
provided that when any such right is appendant to 
any land or house, it may be sold or otherwise alien- 
ated with such land or house, 


No timber or other, forest-produce obtained in 
exercise of any such right shall be sold or bartered 
except to such extent us may have been admitted 
in the order recorded under section thirteen, 


Rights not te be wlien- 
ated wichout sanetion, 


24. The Vorest-officer may from time to time, 
with the previous sanction of 
the Local Government or of 
any officer duly authorized in 
that behalf, stop any public 
or private way or water-vourse in a Ré@erved 
Forest ; provided, that a substitute for the way or 
water-course so stopped, gwhich the Loeal Govern- 
ment deems to be reasgtably convenient, ale 

exists, or has been provided or eonstructed by the 
Forest-officer in lieu thereof, Exe 


Acts “ae 9 95. Any % se . ‘ ; 


Power to stop ways 
mid waler-courses in res 
serveal loresia, 


. + : 
= “ iS 


such forests, 


(2) makes any fresh clearing prohibited “by seo- 
tion five, or > . 
kindles 


(b) ate Se to a Reserved Forest, or les any 
fire in such manner as to endanger the same; 
or who, in a Keserved Forest, te i 


(c) kindles, keeps or any fire cxbiyt at 
to time notify in this behalf; 


{d) Urapassosor pastures cattle er pormitscattle 
to respi Fabel Pd AU igh wk uaa al? 
Why. ong Py aha ate * 
z 7 Tr ta ‘ \ 7 £2 
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(e) causes any damage by i in felling , 


any tree or enbiing or dragging an A 
(7) fells, girdles,dops, taps or burns aay tree, 
or strips-off the bark or leaves from, or otherwise 
damages, the same ; 
(7) quarries stone, burns lime or charcoal, or 
cdllects, subjects to any ee process 
or removes, any forest-produce ; 


(4) cleays or breaks up any land for cultivation, 
or any other purpose ; or, 

(i) in contravention of any rules which the Local 
Government may from time to time preseribe, kills 
or catches elephants, hunts, shoots, fishes, poisons 
water, or sets traps or snares ; 


shall be punished with imprisonment for a term 
which may extend to six months, or with fine not 
exceeding five hundred rupees, or with both, in 
addition to such compensation for damage done te 
the forest as the convicting Court may direct to be 
paid. 

Nothing in this section shall be deemed to pro- 
hibit (@) any act-done by permission in writing, of 
the Forest-ollicer, or under any rule made by the 
Local Government; or (4) the exercise of any right 

under section fourteen, clause (¢), or 
“erga y grant or contract in writing made by 
‘or on ‘behalf of Government under section weciy. 
two. 

Whenever fire is caused wilfully or by gross 
negligence in a Reserved Forest, the Local Goy- 
ernment (notwithstanding that an penalty 
has been inflicted under this section) direct that 

-in such forest or why portion thereof the exercise 
of all rights of pasture or to forest-produce shall be 
pi for such period as it thinks fit. 


26. The Local Government may, with the 
setahindind dew previous sanction of the Gov- 
—s longer reer ernor General in Council, by 
’ notification in the local offi- 
cial Ganttte, direct: that, from a date fixed by such 

, any forest or any portion thereof 
: under this Act shall cease to be a 

Reserved Forest. 

From th¢ date so fixed, such forest or por- 
‘tion shall cease to be reserved ; but the rights (if 
any) which shave been extingnished therein shall 
not revive in consequence of such cessation. 

* 


3 


, 


conti 


CHAPTER III. 
Or VILLAGs-ronests. 


|. The Local Government may from time to 
time assign to any village- 

ne, community the rights of 
Government to or over any 
land which has been constituted a Reserved Forest, 
cancel such assi anion, All forests so 

shall be called Vi 7 

The Local Government may time ito time 
make rules for regulating the ent of 


management of 
Pa forests, prescribing the conditi “under. 
wih ae speonnnty to thik prayer “i 
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CHAPTER IV. . 
Or Protectep FORESTS. 


28. The Local Government may from tite 
to time, by notification it 
“local official Gazette, 
the provisions of this 
applicable to anysforest-land or waste-land ‘is 
not included ina Reserved Forest, but which the 
property of Government, or over which the 
ernment has proprietary rights, or to the whole or 
any part of the forest-produce of which the Gov. 
ernment is entitled, ; 
in 


The forest-land and waste-lands 
any such notification shall be called a*. 
Forest.” Vy 
No such notification shall be coil unless the 
nature and extent of the rights of Government 
and of private persohs in or over the forest-land 
or waste-land comp therein have been enquired 
into and recorded at a survey or settlement, or in 
such other mauner as the Local Government thinks 
| sufficient. 

Every such record shall be presumed to be cor- 
rect until the contrary is proved. 

Provided that, if in the case of any forest-land 
or waste-land, the Local Government thinks that 
such enquiry and record are necessary, but that 
they will oceupy such length of time as that the 
rights of. Government will in the meantime be 
endangered, the Local Government may (pending 
such enquiry and record) declare such land to be a 
protected forest, but so as not to abridge or agli 
any existing rights of individuals or communities, 


29. The Local Seema “aay from time 
_ to time, by notification in 

wae were the local official Gazette,— 

(a; declare any class of trees in a protected forest, 
or any trees in 4 esach 
forest, to be reserved from 
a date fixed by such notification ; 

(4) declare that a portion of such forest be 

ed for such term not ex- 
cceding twenty years as the 
Local Government thinks fit, and that the rights 
of private persons (if any) over such portion shall 
be suspended during such term : provided tha’ the 
remainder of such forest be sufficient, and in o 
locality reasonably convenient, for the due exer- 
cise of the rights suspended in the portion 80 
closed ; 

(c) prohibit, from a date fixed as aforesaid, the 
quarrying of stone, or the burning of lime or char- 


prohibiting collection al, or the collection gr sub- 
of torest-produce, &. age to sany mc 
g process, or of 

any forest-produee, i in “ay each 


breaking up or clearing Hartine cultivation, fo 


ge or a 
ces 


“ Protected Fonests.” 











































reserving trees, 


closing forest, 
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81. The Local. Government may from time: | 

* to time make rules to regu- 
_ late the following 
k : ters — : 
ft) the cutting, sawing, conversion and removal | 
of trees sy timber, and the collection, manu- | 
facture and removal of forest-produce, from pro- 
tected forests; > " 


on) Cu preting, f licenses to the inhabitants of | 
towns and villages an the vicinity of protected 
forests. to take trees, timber or other forest-produce 
for their'own use,’ahd the production and return 
‘of such licenses by such persons ; ‘ 


. , the granting of licenses to persons felling | 


Power to make rules 


for pro mat- ) 


or remo trees or timber or other forest-produce | 
frém such forests for the purposes of trade, and | 
the production and return ct such licenses by such 
persons ; . 4 


“ * 

(@) the payments (if any); to be made by the — 
‘persons mentioned-in Glauses (/) and (c) of this | 
‘section, for permission to cut such trees, or to col- 
lect. and remove such timber or other forest-pro- 
duce ; . 

(e) the other payments, if any, to be made by 
them in respect of such frees, timber and produce, 
‘and the pluces where such payments shall be made ; 

(/) the examination of forest-produce passing | 
out of such forests ; 

(g) the glearing and breaking up of land for 
cultivation or other purposes in such forests ; | 
* (A)rthe protection from fire of timber lying | 
in such asda and of trees reserved under 
‘section twenty-nine ; ; 

(i) the cutting of grass and pasturing of cattle 
in such forests ; 

(y) killing or catching elephants, hunting, | 

_ shooting, fishing, poisoning water, and setting 
traps or snares ‘in such forests ; 

A&) the protection and management of any por- 

tion of a forest, closed under section twenty-nine ; 

(2) the exercise of rights referred to in section | 
twerfty-eight. 


Penalties for acts in 





| 


32. Any person who com- | 
contravention of votifi- mits any of the following 
ex‘ion under section 29. offences :— 

(a) fells, girdles, lops, taps or burns any tree 

under section twenty-nine, or strips off the 
bark or leaves from, or otherwise damages, any 

: such tree ; 

(4) eontrary to any prohibition under section 
twenty-nine, quarries any stone, or burns any lime 
-or. charcoal, or collects, subjects to any manufaetur- 
ing process, or removes, avy forest-produce ; 

one to any prohibition under section 

-nine, breaks up or clears for cultivation or 
r purpose any land in any protected forest ; 

+d) sets fire to such forest, or kindles a fire 

without. taking all reasonable precautions to 

prevent its spreading to any trees reserved 

under section twenty-nine, whether ateniling., fallen 
, or to any closéd portion of such forest ; 

Y any fire kindled by him in the 

rat or closed portion S | 
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or prohibit in any forest or waste-land— 


¥ 
ce 


‘ 


shall be punished with imprisonment for a 


| term -which may extend to six months, or With fine 


nee may extend to five hundred rupees, or with 


83. Nothing in this chapter shall be deemed to 
prohibit any act done with 
the permission in writing of 
the eceit-cliece, or in ae- 
cordance with rules made under section thirty-one 
or (except as regards any portion of a forest closed 
under section twenty-nine) in the exercise of any 
right recorded under section twenty-eight. 


Nothing in this chap- 
ter to prohibit nets done 
in certain eases, 





CHAPTER V. 


Forests unpen Consenvancy ADMINISTRATION 
WHEN THIS ACT COMES INTO FORCE. 


34. Within twelvemonths from thedate on which 
: this Act comes into force in 


Forests under Conser- the territories administered 


vancy Administration k I 1G 
hen this Act xy any Local Government, 
into { paee, “comes such Government shail, after 
consideration of the rights of 


| 
the Government and private persons in all forest- 


lands or waste-lands then under its executive. con- 
trol for purposes of Forest Conservancy, determine. 
which of such lands (if any) can, aecording to 
justice, equity and good conscience, be classed as 
Reserved Fprests or Protected Forests under this * 


Act, and declare, by notification in “the local 


official Gazette, any lands so classed to be 


or Pro Forests, as the case be: 
Provided that such declaration shall not affect 
any rights of the Government'r private persons.to 


or over any land or forest-produce in any such forest, 
which have, previous to the date of such declara- 
tion, been enquired-into, settled and recorded in a 
manner which the Local Government thinks suffi- 
cient : 

Provided also that if any such rights have not 
on such date been so enquired into, séttled and 
recorded, the Local Government shall direct. that 
the same shall be enquired into, settled and reeorded 
in the manner provided by this Act for Reserved 
or Prote:ted Forests, xs the case may be; and 
until such enquiry, settlement and record have 
been completed, no such declaration shall abridge 
or affect such rights. 





_-° CHAPTER VL = 


Or sue Contro. over Forests ann Lanps wor 
BEING THE ProrEnty Or GOVERNMENT. “ 


35. The Local Government may from time te 
Protection of forests time, by notification. in e 
for specinl purposes local official Gazette, regulate 


(a) the breaking’ up or clearing of land for eulti- 


vation ; Ma 


(4) 


urips of cattle ; . 
(c) rn 


ing or clearing of the vegetation ; 


te 


when such regulation or prohibition appears neces-: - 
sary for any of the following purposes :— 


irst.—Vor ion against storms, winds. 
d avalanahes ; th 
preservation of the soil on the 


in the valleys, of hilly tracts, 


and torrents, and the protection of 


E 


bly PR ex > 


"— o : 


+ 









Third.—Yor the maintenance of a water-supply 
in springs, rivers and tanks ; 
Fourth.—For the protection of roads, 
railways and othér lines of communication ; 
Mifth.—For the preservation of the public 
health ; 
and may alter or cancel such notification. 
The Local Government may, for any such pur- 
, construct at its own expense, in or upon uny 
rest or waste-land, such a it thinks fit : 
Provided that no such notifi@tion shall be made 
or work begun until after the 
to the owner of such forest or le 
to shew cause, within a reasona 
ied in such notice, w hy such notification 
should not be made or work constrn wie, and until 
his objections (if any) and any cyiouce he may 
produce in support of the same ha oe ven heard by 
fin officer duly appointed in that |» halt, and have 
been considered ty the Local Govoynment. 


36. In case of neglect of, or will] disobedience 
to, any regulation or prohibi- 
tion under sevtion thirty five, 


issue of a notice 
nm dq Tavaraes he him 
@ period to he 


Power to nesume man- 
agement of forcets. 


under that section so require, the Local Goveru- 
ment may, after notice in wriling to the owner 
of such forest or land, and after considering his 
* objections (if any), place the same, under the 
gontrol of a Forest-ollicer, aud mi xy declare that 
all or any of the provisions of this -\ct relating to 
Reserved Forests shall apply to such forest or land. 


The nett profits tif any) arising from the man- 
‘agement of such forest or land shall be paid to 
the said proprietor. . 

$7. In any case under this chapter in which 

Expropriation of forests the Local Government con- 
ih certuin cases, siders that, in lieu of placing 
the forest or land under the control of a Fore pst - 
officer, the fame should be acquired for public pur- 
JES the Local Government: may proceed to acquire 
aaa manner prescribed by the Land Acquisition 

70. 


“The owner of any forest or land comprised in 
any notification under section thirty-five may, at 
any time not less than three or more than twelve 

from the date thereof, require that such forest 
or land shall be acquired for public purposes, and 
thé Local Government shall acquire eoch forest or 
land accordingly. 

88. The owner of any land or, if there be: more 

Protection of forests at than one owner thereof, the 
request of owurts, owners of shares therein 
amounting in the aggregate to at least two-thirds 

may, with a view to the formation or 
px of forests thereon, represent in writ- 
ing to the Collector or Deputy Commissioner 
their desire— 


(a) that such land be managed on their behalf 


the Fotest-officer a8 a Reserved 
orest on such terms cs may be mutally agreed 
‘upon ; or 


* 


the Local G 


4 : a ‘ _* 
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bridges, | 
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CHAPTER VII. 
. Or rnp Dory on Torben. — 
39. The Local Government, with the 
sanction of the 


General in Council, may log 
a duty in such manner, 


Power to impose daty 


on thinber, 


‘snch places, and at such rates, as it may from time 


to time prescribe by notification in the Igcal official 


: Gazette on all timber— 


(a) which is produced in Dritish India, and 
in respect of which the Government has 
any night ; 

(2) which is brought from any hae beyond 
the frontier of British India. 

In every case in which such duty is directed 

to be levied ad valorem, the 

Local Government may, 

with the like sanction, from 

time to time fix, by like notification, the value on 
which such duty shall be assessed. 


All dutics on timber, which, at the time when 


Power to fix value for 
ad valurem duty, 


z | this Act eomes into force in any territory, ave levied 
or if the purposes of any work to be constructed | 


' ment, shall be deemed to be and to have been duly 


therein under the authority of the Local Govern- 
levied under the provisions of this Act. 


40. Nothing in this chapter shall be deemed th 

Limit not to apply limit the amoung (if any) 
to pirchase-money of chargeable as purchase-money 
royalty. or royalty on any timber or 
other forest-produce, although the same is levied 
on such timber or produce while in transit, ih the 
same manner as duty is levied. 


CHAPTER VIII. 


Or tur Conrro: or Timprr AND OTHER Forests 
1c y . 
propuck IN TRANSIT om, 


41, The control of all rivers 4nd their: banks 

Power to make rules 9% regurds the floatin of 
to regulate transit of timber, as well as the’ 1 
forest-produce, of all timber and other forest- 
py in transit by land or water, is vested.in the 

ocal Government, and it may from time to. time 
make ryles to regulate the transit of all agape poet 
other forest-produce. ¥ 


Such rules may (among other matters)— 


(a) prescribe the routes by which alone timber, 
and other forest~ ots may be imported, exported 
or moved, into, , or within, British iene 









(4) prohibit fe import ception tee 
such timber or other produce 
an officer duly peor er ow ‘to issue wi ime, 


otherwise than in accordance with the ; 
of such pass ; rs 


provide for the i i I 
ot ‘ruched “for payment 









~ 
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shall be taken by those in ¢ of it for examin- 
ation, or for the payment of such money, or in 
order that such marks may be affixed to it ; and the 
conditions under which such timber or other pro- 
duce shall be brought to, stored at, and removed 
from, such depOt ; 

(7) prohibit the closing up or obstructing of the 
channel or banks of any river used for the transit 
of timber or other forest~produce, and the throw- 
ing of grass, brushwood, branches and leaves into 
any such river, or any act which may cause such 
river to be closed or obstructed ; 


(g) provide for the prevention and removal of 
any obstruction of the channel or banks of an 


~ such river, and for recovering the cost of suc 


prevention or removal from the person whose acts 
or negligence necessitated the same ; 

(A) prohibit absolutely or subject to conditions, 
within specified local Limits, the establishment 
of saw-pits, the converting, cutting, burning, con- 
cealing or marking of timber, the altering or effac- 
ing of any marks on the same, and the possession 
or carrying of marking-hammers or other imple- 
ments used for marking timber; - 

(i) regulate the use of property-marks for timber, 
and the registration of such marks ; prescribe the 
time for which such registration shall hold ; 
limit the number of such marks that may be re- 
gistered by any one person, and provide for the 
lovy of fees for such registration. 


42. The Local Government may by such rules 

Penalty for breach of prescribe as penalties for the 
riiles mide under sec- infringement thereof impris- 
tion 41. onment for a term which 
may extend to six months, or fine which may 
extend to five hundred rupees, or both. 

Double penalties may be inflicted in cases where 
the offence is committed after sunset and before 
sunrise, or after preparation for resistance to lawful 
authority, or if the offender has been previously 
convicted of a like offence. 

43. The Government shal] not be responsible for 
” Government and forest @NY loss or damage which 
officers not liable for may occur in respect of any 
fore ae timber or other forest-pro- 
lished under a rule made under section forty-one, or 
while detained elsewhere for the purposes of this 
Act; and no. Forest-officer shall be responsible for 

such loss or damage unless he causes such loss 
er damage negligently, maliciously or fraudulently. 
» 44, In case of any accident or emergency 


persons found to involving danger to any pro-— 


‘tid in case of accident at perty 
nuch 


at any such depdt, 
San? every on em at 
depét, eS, by the Gbvecnment ae any 
: : render ce to any Forwst- 
on eo Pai Police-o Hticer ead iieg he aid z avert- 
i 











duce while at a dept estab. ; 










terated, alteted or defaced by fire or otherwise, and, 


in such areas as the Local Government directs, 
all unmarked wood and timber, 


shall be deemed to be the property of Govern- 
ment unless and until any person establishes his 
right and title thereto, as provided in this chapter. 

Such timber may be collected by any Forest- 
officer or other person entitled to collect the same 
by virtue of any rule made under section fifty-one, 
and may be brought, to such depéts as the Forest- 
officer may from time to time notify as depéte for , 
the reception of drift-timber. _ 

The Local Government may, by notification in 
the local official Gazette, exempt any class of timber 
from the provisions of this section, and withdraw 
such exemption. 


46. Public notice shall = rasa time be 

iven by the Forest-officer 

Pi aaa of dnbir wclinckel ealecgae: 

tion forty-five. Such notice 

shall contain a deseription of the timber, and shall 

require any person claiming the same to present 

to such officer, within ‘a period not, less than two 

months from the date of such notice, a written 
statement of such claim, 


47. When any such statement is presented ais 
aforesaid, the Forest-officer 
may, after making such 7 
quiry as he thinks fit, eit 

reject the claim after recording his reasons foro 
doing, or deliver the timber to the claimant. 


If such timber is claimed by more than one 
person, the Forest-officer may either deliver the 
same to any of such persons whom he deems en- 
titled thereto, or may refer the claimants to the 

| Civil Courts, and retain the timber pending» the 
receipt of an order from any euch Court for its 
disposal. 
| Any person whose claim has been rejected ander 
On rejection of claim this section may, “within, 
toruch timber, cluimant two months from the date . 
may institute auit, of such rejection, institute « 
suit to recover possession of the timber elaimed by 
him ; but.no person shall recover any compensation 
or costs against the Government, or against 
Forest-officer, on account of such rejection, py 
| detention or removal of any timber, or the d 
thereof to any other person under this section. 


No such timber shall be subject. to process. of 
any Civil, Criminal, or Revenue Court. until it 
has been delivered, or a suit has been brought, as 
provided in this section. esa 





Procedure on claim 


|* preferred to such thnber, 


48. If no such statement is = 
eu of unchimed nyse his 
cee *  manner.and within the peri 
prescribed by the notice issued under section - 
six, or, on such claim having been so preferred: 
him nok Soring ‘bes Riptas Sew to institute a 
snit to recover ion timber within 
the further sae limited by seetion forty-seven, the 
ownership of such timber shall vest in the Gov- 
pret a on cation herhae pa 
an person un ection seven, in such 


wi tree 


ted as afore-. 
Iicinent dae 
dais in “ 
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section forty-five, and no Forest-officer shall be re- 
sponsible for any such loss or damage, unless he 
causes such loss or damage negligently, maliciously 
or fraudulently. 


50. No person shall be entitled to recover pos- 
session of any timber col- 
lected or delivered asaforesaid 
; until he has paid to the 
ber le delivered to Bim. Frest-olficer sneer person 
entitled to receive it such sum on account 
thereof as may be due under any rule made in 
* pursuance of section fifty-one. 


51. The Local Government may from time 
to time make rules to regu- 
late the following matters 
(namely) :— 

(a) the salving, collection and disposal of all 
timber mentioned ia section forty-five ; 

(2) the use and registration of boats used in 
salving and collecting timber ; 

(c) the amounts to be paid for salving, collecting, 
moving, storing and disposing of such timber; 

(@} the use and registration of hammers and 
other instruments to be used for marking such 
timber. 

The Local Government may from time to time 
pyecribe, as penalties for the infringement of any « 

made under this section, imprisonment for 
aterm which may extend to six months, or 
TEda artnet Ao ive baniind soem, or bo , 


Payments to be made 
by claimant before tim- 


Power ‘to muke rules 
and prescribe peuulties, 





CHAPTER X. 
Prnatties anv Procepure. 


62. When there is reason to believe that a forest- 

by offence has ; been committed 

Belcare Property in respect of any forest-pro- 

17 neh aR duce, such produce, together 

with all tools, boats, carts and cattle used in com- 

ing any such offence, may be seized by any 
Forest-offieer or Police-officer. 

Every officer seizing any under aie 

section place on sue’ 
<p ah ala property a mark indicating 
that the same has been so 


i 


the receipt ‘of any such 
the’ Magistrate shall, with 
Procedure tnereupon. qi enn'vemiert aispaten. take 





Such confiscation may be in addition to any 
other punishment prescribed for,such offence. 


55. When the trial of any forest-offence is eon- 
cluded, any forest~produce 
in respect of which such 
offence has been committed 
shall, if it is the p of 
Government or has been confiscated, be en 
charge of by a Forést-officer, and in any other 
case may be disposed of in such manner as the 
Court may direct. 


56. When the offender is not known, or can- 

Procedure when of not be found, the i t 
fender wot known, or may, if he finds that an yy 
cannot be found. offence has been committed, - 
order the property in respect of which the offence 
has been committed to be confiscated and taken 
charge of by the Forest-officer, or to be made over to 
the person whom he deems to be entitled to the 
same : 

Provided that no such order shall be made until 
the expiration of one month from the date of 
seizing such property, or without hearing the 
person (if any) claiming any right thereto, and 
the evidence (if any) which he may produce in 
support of his claim. 


Disposal, on conclasion 
of trial for frest-offence, 
of produce in respect of 
which it was coumitted. 


57. The Magistrate may, notwithstanding any- 
Procedure as to per thing hereinbefore contained, 


ishuble property seized direct the sale of an rd 
under section 62. seized under mahioas ty-two 
and subject to speedy and natural decay, and ma 
deal with the proceeds as he would have dealt with 
such property if it had not been sold. 


58. The officer who made the seizure under 

Appeal from orders Section fifty-two or any of his 
under sections 64, 65 official superiors, or | any 
aud 86. person elaiming to be inter- 
ested in the property so seized, may, within one 
month from the dite of any order passed. 
section fifty-four, fifty-five or fifty-six, 
therefrom to the Court to which o made 
such Magistrate are ordinarily appealable, and the 
order passed on such appeal shall be final. 


59. When an order for the confiscation of any 


elf 


y has been _ ened 
Property when to vest secties on or 
in Goverument. fifty-orx, sere prs soe bs; 


and the period limited by section apn 

ee 
or when, on such an 

ret ‘ ve - Soro — 

pre Bg whole or « portion..0f 

hs on Gc noe l be, shall vest in the Gov- 

ernment free from all incumbrances, ‘fg 





ror 
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. 62. Whoever, with intent to cause damage or 

Peiwlty for ceuiiters injury to the public or to any 
feiting —— ‘warks person, or to cause wrongful 
on treve and thuber wd ain as defined in the Indian 


for altering boundary- 
malin * Penal Code,— 


(a) knowingly counterfeits upon any timber or 
standing tree a mark used by Forest-oflicers to 
indicate that such timber or tree is the property 
of the Government or of some person, or that it 
may lawfully be cut or removed by some person ; 
or 


(2)alters, defaces or obliterates any such mark 
placed on a tree or on timber by or under the au- 
thority of a Forest-officer ; or 


(c) alters, moves, destroys or defaces any bound- 
ary-mark of any forest or wastelayd to which the 
provisions of this Act are applied, 

shall be punished with imprisonment for a term 
which may extend to twe years, or with fine, or 
with both. 


63. Any Forest-officer or Police-officer may, 
without orders from a Magis- 
frate and without a warrant, 
arrest any person against 
whom a reasonable suspicion exists of his having 
been concerned in any forest-offence punishable 
with imprisonment for one month or upwards. 


Every officer making an arrest under this section 

shal] without unnecessary delay take or send the 

nm arrested before the Magistrate having juris- 
i¢tion in the case. 

Nothing in this section shall be deemed to 
authorize such arrest for .any act which is an 
offence under chapter IV of this Act, unless such 
act has been prohibited under section twenty-nine, 
clause (c). 


64. Every Forest-officer and Police-officer shall 
t hc ocecemabas ae and may interfere 


Power to arrest: with- 
oot warrant, 


the purpose of preventing, 
commission of any forest- 
offence. 


65. The Magistente, of the Distzict, and any 

agistrate of the first class 

Power to try offences 4 ° ‘ 

eummarily. specially empowered in this 

behalf by the Local Govern- 

ment, op Oh A srmcngt under the Code of 

Criminal , any forest-offence punishable 
only with imprisonment for a term not exceedi 

six months, or fine not exceeding five h 


rupees, or . 

"eee tee dee teall be Semel to pro- 
ee vent any n eing 

Reg: aad sug’ under any other 


+, ae for any act or omiision 

offence against this A:t or 
ade under it, or from being liable under 
aw to any higher punishment or pei.alty 










bY Tne ries Made unuer THIS 





ment may from time 
, to time,“ by notification in 
_ the local official Gazette, 
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two asum of money by way of compensation for 
any damage which may have been tommitted, and 
to release any property which has been seized as 
liable to contiscation on payment of the value 
thereof as estimated by pan 8 officer. 


On the payment of euch sum of money or such 
value or both as the case may be to such officer, 
the accused person, if in custody, shall be dis- 
charged the property seized shall be released, 
and no further proceedings shall be taken under 
this Act against such person or property; but 
nothing herein scutes shall exempt male person 
from prosecution on the same facts under any other 
law for the time being in force. 


68. When in any proceedings taken under 
Presumption that forest- this Act, or in consequence 
produce belongs to Gov- of anything done under this 
erament. Act, a qvestion arises as to 
whether any forest-produce is the property of the 
Government, such producé shall be presumed to be 
the property of the Government until the contrary 
is proved. 





CHAPTER XI. 


CATTLE-TRESPASS. 5 al 

69. Cattle trespassing in a Reserved Forest;or 

Catte-t Act, i any portion of a Protected 
i e fully closed to grazing, shall 
be'deemed to be cattle doing damage to a public 
plantation within the meaning of the eleventh 
section of the Cattle-trespass Act, 187), and may 
be seized and impounded as such by any Forest- 
officer or Police-officer. 


70. The Local Government may from time to 
time, by notification m the 
loca) official Gazette, direct 
that, in lien of the fines fixed 
by the twelfth section of the Act lust aforesaid, there 
shall be levied for each head of cattle impounded 
under section sixty-nine of this Act, such fines as 
it thinks fit, but not exceeding the following, that 


Power to alter fines 
fixed by that Act. 


is to say :-— . a 
For each elephant —... +» ten rupees. 
For each buffalo or camel ae 


For each horse, mare, gelding, pony, * 
pare mule, bull, bullock, in 


or heifer ... ui vs OBE FUpes. 
For each calf, ars, pig, ram, ewe, 
a b, goat or kid ob eight annas. _ 
CHAPTER XII, . 

Or Forest-orrtcrks. PN 
71. The Local Government may imvest any 
Local PR es ee ser mayne, Or 
may invest Forest-ofl- as holding an oftiee, with the: 


cers with certain powers, 


VY v 


(a) power to enver upon any inne and to 
survey, demarcate, and make a map of the same ; 


(4) the powers of a Civil Court to compel the 
attendance of witnesses and the production of 


Forest which has béen law- 


: 


‘following: powers, that is to - 





48 


Any evidence recorded under claus? (@) of this 
section shall be admissible in any subsequent trial 
before a Magistrate, provided that it has been 
taken in the presence of the acensed person. 


72. All Forest-officers shall be deemed to be 
public servants within the 
meaning of the Indian Penal 


Code. 


73. No suit shall lie against any public servant 
Indemnity for acts for anything done by him in 
done in good faith, good faith under this Act. 


74. Except with the permission in writing of 
the Local Government, no 

ee gorent-officers not Y©  Forest-officer shall, as prin- 
‘ cipal or agent, trade in tim- 

ber or other forest-produce, or be or become interest- 
ed in any lease of any forest or in any contract 
for ing any forest, whether in British or 
Foreign territory. 


Forest-officers deemed 
public servants. 





CHAPTER XIII. 


Supsipiany Ruxxs. 
75. The Local Govern- 
Additional powers to ment may from time to time 
aaewiin. make rules— 
) te prescribe and limit the powers and 
duties of any Forest-officer under this Act ; 
(6) to regulate the rewards to be paid to officers 
and informers out of the proceeds of fines and con- 
‘fiscations under this Act ; 
(ce) for the tion, reproduction and dis- 
of trees and timber belonging to Govern- 
ment, but grown on lands mamenes te oc xn the 
eecupation of private persons ; a 
(@) generally to carry out the provisions of 
this Act. 


76. Any person breaking any rule under this 
~ x» Act, for the breach of ey 
_ Penalties for breach of no penalty is provided, 
—_ Hn salle mer with im- 
prisonment for a term which may extend to one 
month, or fine which may extend to five hundred 
rupees, or both, 
7. sc vcadge Gigs Ask Shall bs 
j ment u is Act si 
fonlee hen to tave published in the local official 
i tte, and shall thereupon, 
oo far as 


te eee ee this Act, have 
the force of j- 4 re 
Provided that no rule made under section 
-seven, thirty-one or forty-one shall be so 
publi without the previous ¢anction of the 
; Geveral in Council. 
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every person in any village contiguous to such 
forest, who is employed by the Government, or who 
receives emoluments from the Government for 
services to be performed to the community, 

shall be bound to furnish without unnecessary 
delay to the nearest Forest-oflicer or Police-officer 
any information he may possess respecting the com- 
mission of, or intention to commit, any forest- 
offence, and shall assist ayy Forest-oflicer or 
Police-oflicer demanding his aid 

(a) in extinguishing any fire occurring in such 
forest i, 

(0) in preventing any fire which may occur in 
the viginity of such forest from spreading to such 
forest ; 

(c) in preventing the commission in such forest 
of any forest-offence ; and 

(d) when there is reason to believe that any 
such offence has been committed in such forest, in 
discovering and arresting the offender, 


79. If the Government and any person be 
jointly interested in any 
_— or waste-land, or in the 
whole or any part of the pro- 
dose thenech, in Tenbiees 
ernment may from time to time either 

(2) undertake the management of such forest, 
waste-land or produce, accounting to such person 
for his interest in the same; or 

(d} issue such regulations for the management 
of the forest, waste-land or produce by the person 
so jointly interested as it deems necessary for the 
management thereof and the interests of all 
parties therein. 

When the Local Government undertakes, under 
clause (a) of this section, the management of any 
forest, waste-land or proguce, it may frofn time to 
time, by notification in the local official Gazette, 
declare that any of the provisigns contained in 
chapters IL and I'V of this Act shall apply to such 
forest, waste land or produce, and such 
provisions shall apply ageordingly. 


80. If any person be entitled tu » share in the 
perform ser- forest which 
vice for which nahare in 18 the property of Ge 
le ade 
rights, or to wrt; of the on 
t is ¢ 5 


a. of which the : 


Management of forests 
the joint property of 
Government and other 
persons. 


























upon the condition of duly 
connected with sneh forest % vlna be 
liable to confiscation in 


ebi ih aee cpedbe bts oe re ag 





82. Menlanie sod such pr tRah cing rede 


in any forest- 
cabin teapot produce, the amount thereof 


shall be deemed to be a first 

onan oms each prodnee, and such produce may be 

aken possession of by u Torest-ollicer until such 
tisdlietfbes been paid, 


If such amount is net paid when due, the Forest- 
‘ lie na ofiver may sell such ‘produce 
ey ” me" by public auction, and the 
proceeds of the sale, shall be 

applied first in discharging such amount. 


The surplus (if any), if not claimed within two 
* months from the date of the sale by the person 
entitled thereto, shall be forfeited to Her Majesty. 


83. Whenever it appears to the Local Gov- 
ernment that any Jand - 
sede tigre ce required for any of the 
bv needed fer a public pores of this Act, such = 
ed Vago Land Ace shall he deemed to be needed 
ie ; for a publie purpore within 
the meaning of the Land Acquisition Act, 1570, 
swotion gour. 


SCITIEDU LE, 
(Sce section I.) 


Ewaerments Reegaren. 
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or Regulation. | Repeal, 
Act Vu of 1865 An Act to give effect to much as 
Rules for the manage- ;* not been 
» ment and preservation * repealed. 





Gavermuent forests. 


Act VIL of 1869 | An Act to give validity to. ‘The whale, 
certain Kules relating to | 
forests in British Burma. 


ica XU ‘of | An Act te amend the law | Se much as 
1873. relating to timber floated | hus not been 
ere British | sepealed. 
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The following Act of the Governor Genera) of 
India in Council Yecvived ‘the assent of His 
Execllency the Governor General-on the Sth © 
Mare 1875, and is hereby promulgated lor ~ 
general information :— 


Acr No. VIII or 187s. 
SEA CUSTOMS ACT, 187% 


CONTENTS, 





PuvamMBre, . 
CHAPTER I, 


PRELIMINARY, 
Sections. 
1. Short title. 

Local extent. 

Commencement.. 
. Repeal of enactments. . 

Keférences to enactments-repealed. 

Saving of appointments, &c. 
8. Interpretation. 
4. Agent of owner of goods to be deemed 
| owner far certain.purposes. 
| 5. When slip’s agent muy act for Master. 


mw 





CHAPTER TEs 


Aprorntaynt anv Powsrs ov Orricess,. &c. 


6. Appointment of customs-officers. 
| Suspeusion.and dismissal of sach officers. 

| 7. Delegation of powers under section 6. 

| Suspensiow-and ' dismissal of subordinate 
| officers. 
| 





8. Performanee- of ‘duties of Customs-col- 
Jector, where no Customs-house. 
Power to make rules, 
10. Custoras-officers exempted from service on, 
jury or. inquest or as assessors. 





CHAPTER II. 


Aprorntwent’ or Ports, Waarves, Custos- 
nouses, Wanenouses AND Boarpine 
AND LaNDING-STATIONS. 
11. Bower to appoint Ports, Wharves and Ous-. 
tom-houses. , 
12: Power to declare places to be Ports ze 
coasting trade. 
18. Power to declare that Foreign Ports a 
be regarded agin ; 
urposes. m nie a Ne 
4. ei to declare W. Ports. ee oa 
15. Power to appoint public w eB ich 
16. Power toicense private warehouses, 
Form of application haaroasenc gn i 
Revocation of Boa 
17. Stations for4 
land, 





CHAPTER V. 


Sgcrions. 
Levy ov, any ExeM prion rrom, Cusioms-nvuries. 


20. Goods dutiable. 
Proviso. 
21. Goods partially composed of dutiuble arti- 
cles. 
2. Power to fix tariff-values. 
3. General power to exempt from Customs- 
duties. 
Power to anthorize, in special cases, ex- 
emption from daty. 
. Baggage in actual use. 
. Re-imported articles of country-produce. 
Proviso. 
Excise duty on importation of certain 
country goods. 
27, Goods derelict and wreck. 
28. Country provisions .and stores may “be 
shipped free of duty. 
29. Owner to declare real value, &e., of 
goods in bill of entry or shipping-bill. 
Pow er to require production of invoice, &e. 
40. “ Real value” defined. 
M1. Examination of ad valorem goods. 


42. Procedure where such goods are under- | 


valued by owner. 
33. Abatement allowed on damaged goods. 
Reduced duty how determined. 
34. Deterioration of tariff valued goods. 


35. No abatement when duty is levied on 
quantity. 

36. Restriction on amendment of Dill of entry 
or shipping bill. 

47. Alteration of import-duty of tariff vulua- 
tion. 

%h. Alteration df export-duty or tariff valua- 
tion. . 

39 Payment of duties short-levied or erro- 
neously refunded. 


40, No refund of charges erroneously levied or 

Jess claimed within three months. 

41. Power to give credit for und keep account 
current of duties as eharges. 





CHAPTER VI 
. Drawpack. 


42. Drawbuck allowable on re-export. 
' Conditions for grant of drawback. 
43. Drawback on goods exported to Customs- 
port and thenee to Soreigt Port. 
Proviso. 
44. Drawback of ‘aie Sent wine and spirit 
“glowed for officers of Navy. 
45. Persons entering such wine or spirit for 
pce thet name and rank of 


officer claiming same. 
. 46. Transfer of wine'ur spirit from one Nayal 
officer to another. 
- 47, Provisions and itores for Her Majesty’s 


oe, a 
N 





CHAPTER VII. 


Sxcrrons. 


Auneyat anp Departurr ov Vusseit 
Arrival and entry of Vessel inwards, 


Power to fix places beyond which inwitrd- 
bound vessels are not to proceed until 
manifest delivered. 

Delivery of manifest when vessel anchors 
below place so fixed. 

. Delivery of manifest where no place has 

been so fixed. 

. Signature and contents of manifest. 
Amendment of errors in manifest. 

6. Duty of person receiving manifest, 

7. Bulk not to be. broken until manifest, &e., 

delivered, and vessel entered inwards. * 
. Master, if required, to deliver bill of lad- 
ing, &e,, to Customs-collector 
and answer questions. 

. Special pass for breaking bulk, 

60, Manifest, &c., may be delivered by ship's 

agent, : 


53. 


Entry outwards, port-clearance and 
departure uf Vexsels, ® 
61. Order for entry outwards to be obtained 
before export-cargo is shipped. 
No vessel to depart without port-clearance. 
No pilot to take charge of vessel pro- 
ceeding to sea without production of 
port-clearanee, 
Application for port-clearanee 
Master on applying for port-clearanee to 
deliver documents and answer questions. 
Power to refuse port-clearance. 
Grant of port-clearance. 
Grant of port-clearance on security of 
ship's hing 


63. 


65. 


Ot. 
tid. 
au. 


CHAPTER VIII. 


‘General Provisions aveecrino Vessrus 
iw Port. 


67. 


Power to depute Customs-officer se iinent 
ships. 

Duty ‘of stich officer. 

Otliver and servant to be received. 

Accommodation of officer and servant. | 

Officers of C a free scans 

imany seal - 


68. 


69. 
every part of ship, aud 
secure guods. 

ar to authorize search een ne 



















¥ 








aL os 
Part V.). THE CALCUTTA GAZETTE, MARCH 13, 1878. ‘a ta 51 
“ - c 
SxctTions. Sxcrions. / ‘ 
76. Boat-note. Of the removal of goods from one warehouse to 
7. Ongfe, water-borne to be forthwith landed another. 
or shipped. ° 104. Power te * warehouse 
78. Such goods not to be transhipped without rm cpthartcetee ware ot 
permission. 105. Power t r 
79. Power to prohibit plying of unlicensed ‘ pita gene fm oe ne 
¥s 8 Procedure. 


Issue of licenses and registration of cargo- | 


boats. . 

80. Power to require goods to be weighed or 
measured on board before landing or 
after shipment. 





CHAPTER IX. 


a 
Or Discuaree or Carnco any ENTRY INWARDS 
or Goons. 


81. Discharge of cargo may commence on 
receipt of due permission. 

$2. Goods not to leave ship unless entered in 
manifest. 

43. Procedure.in respect of goods not landed 
within time allowed. 

84. Power to land small parcels. 

Notice regarding unclaimed packages. 

45. Power to permit immediate discharge. 

86, Entry for home-consumption or warchous- 
ing. ‘ 

87. Angeiol of dutiable goods. 

SS. Procedure in case of goods not cleared or 
warehoused within four months after 
entry of vessel. 

Power to direct sale of perishable goods, 
Proviso, : 





CHAPTER X. 


Ov CLEARANCE OF GOODS FOR HOMR-CON- 
4 SUMPTION. 


$9. Clearance for home-consumption, 





CHAPTER XI. 


Wannnousina. 
Of the admission of goods into a warehouse. 


90. Application to warehouse. 

91. Form of application. 

92, Warehousing bond. 

Form of bond. ‘ 

93, Forwarding of goods to warehouse. 

94. Receipt of goods at warehouse. 

96. Warrant to be given when goods are ware- 
Fi housed, oe 
Form of warrant, 


relating 10 goods 









106, Transinission of account of goods to officers 
at Port of destination. 

Bond for due arrival and re-warehonsing. 

Remover may enter inte a general bond. 

Goods on arrival at Port of destination to 
be subject to seme laws as goods on first 
importation, 

100. Bond under seetion 92 to continue in force 

notwithstanding removal, 


107. 
108. 


Clearance for home-consumption or shipment. 
110. Clearance of bonded goods for home-con- 


sumption, 

111. Clearance of same for shipment to Foreign 

rt. 

112. Clearance of same for shipment as _provi- 
sions, &c., on vessels proceeding to 
Foreign ports. 

113. Form of applieation for clearance of goods. 


Application when to be made. 
Re-assessment of warehoused goods when 


damaged. 

Re-assessment on alteration of daty or 
tariff valuation. 

Allowance in case of wine, spirit, beer or 
salt. 

117. Further special allowanee. 


0° (he forfeiture and discharge of the bond. 


Lis) When goods are improperly removed from 
warehouses or allowed to remain beyond 
time fixed, f 
or a or destroyed, 
or taken us sample, =” 

Collector to demand duty, &e. 

Procedure on failure to pay duty, &ec. 

Noting removal of 

Register of bonds. 

Cancellation and return of bonds. 


Miscellaneous. 
. Power to remit duties on warehoused goods 


lost or destroyed. . 
. Warehouse-keeper answerable for weight 
omponeatin f Pe My = — apy, 
Com or . 
Pollo wostnroe de Sores My 
ower to decide where : 
deposited in ne one on 
what terms. . ne dey ind bh 
Expenses of carriage, packing, &., to be 
Bengal arehouse Association. 


114. 
115, 
116. 


119. 
120). 
121. 


124. 
125. 


126. 
127. 


52 THE CALCUTTA GAZETTE, MARGH 13, 1878. 





ee” : a ane 
iw? 
[Pant Vv. 


on 





’ 
Sections. 

182. Transhipment.of provisions and stores from 
ohe vessel to another of same owner 
without payment of duty. 

133. Lexy of transhipment-fee. 

154. Power to prohibit transhipment. 

135. No goods tu be transhipped except as pro- 
vid 


CHAPTER XIIT. 

EXPORTATION OR SHIPMENT AND. RE-LANDING. 

436. No. goods to be shipped, &e., till entry 
outwards of vessel, 

437. Clearance for shipment. 

138, Bond required im certain cases before ex- 
portation. 

139, Additional eharge on goods cleared for 
shipment after port-clearance praniayl. 

140. Notice of non shipment or re-landing, and 
retarn of duty thereon. 

141. Goods re-landed or transhipped from a 
vessel returning to Port, ar-putting: de 
another Port. 

142. Vessel returning to Post may enter and 
land goods wider import-rules. 

148, Re-landing of, cargo during repairs. 


CHAPTER XIV. 


. Serntr. 
Baportation of spirit wnder bond for eredse-duly, 


144, Rules for removal of v pealig distiNery | 
« 


oo payment, of duty for exporta- 


145. Spirit vit for export to be taken direct from 
distillery to Custom-house under pass. 


146: Gauging and proving of spirit. ‘ 
147. Duty to be recovered on any deligiency in 
a ager exported onder i} 
on yond f 
spar “napa. pe — rom 
9. Removal for, local ecsenaptinn of, spirit 
intended for exportation. 

Drawhack of exvise-duly, on export of spirit. 
150. Drawback of exgise-duty on spirit ox- 
; ported 

7. Miscellaneous. 


ene ee eetee tee ke 


462. Kosmar, &e., how charged with duty. 
Provisions respecting spirit applied to such 


158. Conon of Arawback and remission of 
P 154. of . + 
» 16. Hand of spi 1 vaseertaming that 


pec mache iy rendered unfit 


SEcTIONs. 


158. Coasting vessels to deliver manifest and 
* obtain port-clearance before leaving Port 
of Jndings: 

Delivery of manifest, &¢., on arrival, 

Pepartire ftom intermediate port. 

Power to require bond before port-clear- 
wneeis gninted: 

Dischasge of curgo. 

‘Goods on Coasting vessel, if -excisnble; not 
to he unladen without permission. 

Grant and revocation of general pass, 

Rules respecting eargo-books to be kept by 
Masters of coasting vessels. 

Power to board and examine coastiny 
vessels. 


J59. 
red, 
16), 


TA. 
163. 


164. 
165. 


146, 





CHAPTER XVI. 
Orvences AND Pevaries. 


Pinishmente for offences. 
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&c., contrary to Act. 
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>? 


8. For goods being i orexport- 
ed contrary to ibition. 
9. For unantboriaed declaration as to 












. Be «in 20. Se! false wg tt or  fraudlent alter- 


Boos Wil ef lading ; 
os hing hill an leaving 
— where goods ik ge 
h for cargo being stored, destroyed 
q ‘or thrown overboard and not 


+4 satixfactorily accounted for, 
oo BL For attempting to depart without 
. port-clearance. 


82, For hi i without port-clear- 


23. For ar valet taking charge of vessel 
withont port-clearanre. 

4. For refusing to receive officer of 
. Custome on board. 
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26. For Musters resisting search, re- 
moving marks, &e., placed dy 
nary oh gpa conveying 
‘away sroods, or opening’ hatch- 
way after fastened tay Sr 
officer. 


27. For lading in absence of Customs- 
offi 


cer, 
; 28, For removing’ goods contrary to 
* rot 72 - 75. A 
sending goods without or in 
* ae Maan boat-note. 
30, For nott-reeeipt or non- delivery or 
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_ cealed amongst them 


) one of roods. 
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50. Vo concealing, removing, bine 


ing or transferring 
package to apother goods ve ly 


warehoused. 
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garding transhipment. 
55. For shipping goods before entry 


outwards. 
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shipping or ninco 
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58. For landing at place other than 
that for which yor ae been. 


cleared, 
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G7. For cpntégeenibily of the provisions 
of section 165. 
68. Yor dutiable goods entered én gain : 
pa bac sais found, or for not 


69. for, ets to keep nae 
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70. For breach in respect. 
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c alien AEE ets: 
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Pant T.—Acts REPEALED. 
Part 1}.—Forms. 
A. Form of Bond for Import duty. 
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©. Form of Pond for removal of Spirit from 
licensed Distillers. 


An Act to cmvolidale and amend the bro relating to 
the lery of Sea Customs-duties, « 


Wuenreas it is expedient to consolidate and 
amend the luw relating to 
the levy of Sa Custums- 
It is enacted us follows :— 


Preninble, 
duties ; 





CHAPTER f. . 
Paeviminasny, , 
1. This Act may beealled “The Sea Customs 
Short title. Act, 1878” ; 


lt extends to the whole of British Tnylia, and 

Loenl extent, shall come into force on the 

Commencement, first day of April 1878. 

2. The Acts mentioned in the first schedule’ 
* hereto annexed are repealed” 

a are to the extent specified there: 

in, 
All referenees to wider 19 said Acts, i 
. co \y 


w ‘ - Sep ha se 
sens wget re peg 


the corresponding aber sn - Act. 
All appointments, rales, 


Saving of — mpyadnt- 


ments, &e. * 
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